MHHUCTEPCTBO TPYJA U COIIMAJIBHOM 3AIIIUTHI POCCUHCKOM
®EJEPAIINU

IINCBMO
ot 11 mas 2017 r. N 18-4/10/11-2943

B cootBerctBuuM ¢ moamyHkToMm "6a" myHkta 2 mopydeHus IIpaButenncTBa
Poccuiickoii @enepaunn ot 30 ampens 2016 r. N IM-I117-2666, Bo ucnonHeHue
a63ara BToporo noamyHkra """ myHkra 1 HammoHansHOTO M1aHa MPOTHBOACHCTBUS
koppyniuu Ha 2016 - 2017 roasl, yrBepxkaeHHoro Ykazom IIpesunenta Poccuiickoit
Oenepanuu ot 1 ampenss 2016 r. N 147, Muntpyn Poccuu nHampaBiser aJis
HCIIOJIb30BaHus B paboTe MeTtoaudeckne peKOMEHAAMH 110 BOIPOCAM COOJIIOICHHUS
OTpAaHUYCHMM, HaJaraéMblX Ha  TpaXJaHWHA, 3aMEUIABIIETO  JOJDKHOCTD
rocyJapCTBEHHOM WMJIM MYHHUIIMIIAIBLHON CIIyKObI, IPU 3aKJIIIOUEHUH UM TPYAOBOIO
WJIM TPaKIaHCKO-TIPABOBOIO JIOTOBOPA C OpraHu3aIiel (MpuiararoTcs).

Meroanueckiue pPEeKOMEHIAIMH TaKXKe pa3MelieHbl Ha O(QUIIMATBHOM CanTe
MunucrepcTBa u JOCTYTTHBI TUTSt CKAUMBaHUSA o CCBUIKE:
http://www.rosmintrud.ru/ministry/programmes/anticorruption/9/4.

M.A. TOIINJINH

METOAUYECKHUE PEKOMEHJIALIUHU

10 BOIIPOCaM COOJIIeHHSI OTPAHUYEHUI, HAJIAraeMbIX HA IPasKIaHUHA,
3aMellaBIIero JA0JKHOCTh rOCYAAPCTBEHHOM (MYHMUIMIIAJIBLHOM) CIYKObI,
NPHU 3aKJII0YCHUN UM TPYA0BOI0 WIH IPAKIAHCKO-TIPABOBOI0 J0r0BOpPa
C opraHmu3anmen

|. O01He 1oI0KEeHUs

1. Hacrosimme MeTtonndeckue peKOMEHIAIMU TOATOTOBICHBI B  ILEJSIX
dbopMHUpOBaHUS €AMHOOOPA3HOW TPAKTUKH NPUMEHEHUs ctatbu 12 demepanbHOTO
3akoHa oT 25 mexadbps 2008 . Ne 273-®3 "O npoTHBOIEHCTBUU  KOPPYIIIUHU'
(manee - denepanbHbiii 3aKk0H Ne 273-D3), coaeprkalieil orpaHUYCHUs, HaJlaraeMble
Ha IpaKJIaHHWHA, 3aMELABLIETO JOJHKHOCTh TOCYIapCTBEHHONW MM MYHHULIMIIAIBLHON
CIIy>KOBbI, ITPH 3aKIOYEHUH UM TPYAOBOT0 WK I'Pa)k1aHCKO-IIPABOBOIO J0rOBOPA.

2. KoHTpoJib 3a BEIOOPOM MeCTa TPYJA0YCTPOMCTBA OBIBIIMX I'OCY1apCTBEHHBIX
(MyHUIIMTIAIBHBIX) CITYKaIlUX HEOOXOAMM B IIENIAX HEAOMYIICHUS BO3HUKHOBEHUS
KOJUTM3UU MyOJIMYHBIX U YaCTHBIX HHTEPECOB, KOTOPask MOKET BBIPAKATHCS:

B BO3HUKHOBEHUHU KOH(IMKTa MHTEPECOB IMPH HCIOJIHEHUHU JIOJKHOCTHBIX
00s13aHHOCTEHW, OOYCIIOBIEHHOTO BO3MOXKHOCTBIO TPEJOCTABJICHHS] BBITOJ U
OpeuMyIIeCTB Ui~ OpraHU3allid,  paccMaTpuBaeMOMl  TroOCyAapCTBEHHBIM
(MyHHULIMITAJIBHBIM) CITyKalllUM B Ka4ECTBE OYyyIIero MecTa padoThI;
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B HEMPaBOMEPHOM HCIOJIb30BAHUU CIIy:KE€OHOW HH(pOpMAIMM B HHTEpecax
OpTaHU3aIMH MTOCJIE YBOJIBHEHUS C TOCYIapCTBEHHON (MYHHITUTIAIBHON) CITYKOBI.

3. Meroanueckne peKOMEHIAIIMA OPUEHTHPOBAHBI Ha CIICYFOIINX JIHIL;

1) rpaxknaHuH - OBIBIIUN TOCYIAPCTBEHHBIM (MyHHIMIAIBHBIA) CITyXKaIIui
(manee Takxke - Fpﬁ)KI[aHI/IH)l;

2) OBIBIIMI TIpEACTaBUTENIb HaHUMAaTeNls (paboTomaTens) - PYKOBOIUTEIIb
rOCyJJapCTBEHHOTO OpraHa, OpraHa MECTHOTO CaMOYyIpaBJIEHUS, B KOTOPOM
rpaXJIaHUH 3aMelan JOJDKHOCTh TOCYJApPCTBEHHOW (MYHUIMIIATIBHOW) CITyXKOBI
(masniee Takke - rOCylIapCTBEHHBIN (MYyHUIIUIIAIBHBIN) OpraH), JIMIO, 3aMEIIaloIIee
TOCYAapCTBEHHYIO JTODKHOCTh, MyHUITUTIATBHYIO JTODKHOCTD, JTHOO TPEICTaBUTEIb
yYKa3aHHBIX PYKOBOJMTENS WM JIMIA, OCYLIECTBIIOIIME MMOJHOMOYMS HAaHUMATEIs
or umeHu Poccuiickori ®Deneparuu, cyobekta Poccuiickoit denepanuu WM
MYHUIIUTIATBHOTO 00pa30BaHUs;

3) HOBBI paboTojareidb — IOPHAWYECKOE JHMIO (KOMMEpYecKas WIN
HEKOMMEpYECKasi OpraHu3aius, B TOM 4YHUCIE TOCYJapCTBEHHasi KOpIoparus,
KOMIAaHUs WIK MyOJUYHO-TIpaBOBasi KOMIAHUA), C KOTOPBIM Tpa)KJaHWUH IUIAHUPYET
3aKIIOYUTh WM 3aKIIOYMI TPYJIOBOM WMIIM TPakIaHCKO-TIPABOBOW JIOTOBOp (1anee
Takke - opranuzanus). K gaHHOMY CyOBEKTy MpPaBOOTHOIIEHUN TaKXe€ OTHOCHUTCS
rpaxiane (duznyueckue JMIa), MPUBICKAIONIME K TPYIOBOM JCATEIHHOCTA Ha
JIOTOBOPHOM  OCHOBE  HWHBIX  (PUBMYECKUX  JIMI],  SIBISBIIMXCS  OBIBIIMMH
roCyJJapCTBEHHbIMU  (MYHULMNAIBHBIMH) CHyKamuMu. Hamnpumep, K Takum
rpakJiaHaM MOTYT OBbITh OTHECEHBI JIUIIA, OCYIIECTBISIONIUNE MTPEANPUHUMATEIHCKYIO
NesTeNbHOCTh 0€3 00pa3oBaHMs IOPUIAMYECKOTO JIMIA, a TaKXKe 3aHUMAIOIIMECS
YaCTHOW MPAKTUKOW HOTAPUYCHI, aJBOKATHI, YUPEIUBIINE aJIBOKATCKUE KAOWHETHI, U
OpYTHE JIAIA, 3aHUMAIOIIMECS B YCTAaHOBJIEHHOM 3aKOHOAATENBCTBOM Poccuiickoin
denepanyy MOPSAIAKE YACTHOW NPAKTUKOM.

I1. YcnoBus, BiaekyIre HEOOX0IUMOCTh TOTYUYCHUSI TPAXKTAHUHOM -
OBIBIINM TOCYAapCTBEHHBIM (MYHHIIUIIAIBHBIM) CITYKAI[IM COTJIACHSI KOMUCCHH
10 COOIOAEHUIO TPEOOBAHUMN K CITy>)KEOHOMY MOBEAECHHUIO TOCYAapCTBEHHBIX
(MyHULIMIIAJIBHBIX ) CIYKALUX U YPETYIUPOBAHUIO KOH(PIMKTAa HUHTEPECOB

! Hacrosmie MeTosiueckie peKOMEHIAIME HE PACTPOCTPAHSIOTCS HA TPAaXKAaH, BONPOCKI O Jade COTACHS Ha
TPYAOYCTPOICTBO KOTOPBIX IOAJISKAT PACCMOTPEHMIO Ha 3acemaHmu mpesuauyma Cosera npu Ilpesmmente
Poccuiickoit ®enepaunu 1Mo NPOTUBOJACHCTBUIO KOPPYIUMHU B CBSI3U C 3aMElIEHHEM HMH paHee JIOJHKHOCTEH
(dhenepanbHON TOCYIapCTBEHHON CITY>KObI, YKa3aHHBIX B moAmyHKTe "a" myHkTa 1 [lomoxkeHus o mopsake paccCMOTPEHUS
npesuguymoMm Coseta mpu Ilpesumente Poccmiickoit ®dexepammn 1O NPOTHBOACHCTBHIO KOPPYIIMH BOIPOCOB,
KacamIuXcsl COOMoeHns TpeboBaHUN K CIOyKeOHOMY (IOMKHOCTHOMY) TIOBEIIEHUIO JIMIl, 3aMEIaoNIuX
rOCyJapCTBeHHbIE JOKHOCTH Poccuiickoir deneparuu U OTAEIBHBIE AODKHOCTH (eepalbHONH ToCcyAapCTBEHHON
CIIy’XOBI, ¥ YpeTyaHpOBaHUS KOH(IMKTAa HHTEPECOB, a TaKXKe€ HEKOTOPHIX OOpamleHWH TpakgaH, yTBEP)KICHHOTO
VYkasom I[pesunenra Poccuiickoit @enepanuu ot 25 despans 2011 r. Ne 233.
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4. YcnoBusiMU, BJCKYIIMMM PaclpoCTpaHEHUE Ha TpaxJAaHUHA OO0S3aHHOCTH
MOJIYYCHHUSI COTJIachsi KOMHCCHUU TI0 COOJIOEHWI0 TPEOOBaHWI K CIy)KEOHOMY
MOBEJEHUIO T'OCYJaPCTBEHHBIX (MYHHULMIAIBHBIX) CIYXAIIUX W YPETryJIHPOBAHUIO
KOH(JIMKTa HHTEPECOB (J1aiee - KOMUCCHS), SBIISIOTCS:

1) HaXxOXKIeHHE JTOJDKHOCTH, KOTOPYIO 3aMellal TpaXKJIaHWH, B TICPEYHE,
YCTaHOBJICHHOM HOPMATHBHBIMH IIPaBOBBIMHU akTamu Poccuiickoit deneparimn’.

[Tox ykazanubiMu B cTathe 12 denepanbHoro 3akoHa Ne 273-D3 nepeyHsiMu,
YCTAHOBJICHHBIMM HOPMATHUBHBIMH NPAaBOBbIMU akTaMu Poccuiickon dexnepanum,
ClelyeT IMOHUMAaTh KakK IEPEYHH, YTBEP)KICHHBIE HEMOCPEACTBEHHO I IEJer
Ha3BaHHOM HOPMBI, TaK M - B CIIy4a€ OTCYTCTBHS HAa3BaHHBIX IIEpEYHEH -
HOPMAaTUBHBIC TIPAaBOBBIE AaKThI, OMNPEACISAIOMINE JOJDKHOCTH TOCYJapCTBEHHOM
CIIyObl  (IOJDKHOCTH MYHULMIIAIBHON CIOY>KOBI), MpU 3aMEIIEHUU KOTOPBIX
rocy/1apCTBEHHbIE (MyHUIIMIIAJIbHBIE) CIyXKallue 00s3aHbl IPEICTaBISATh CBEACHUS O
CBOMX J10X0JaX, 00 MMYILIECTBE M 00sA3aTeNIbCTBaX MMYUIECTBEHHOI'O XapakTepa, a
TaK)K€ CBEICHHSI O J10X0JaX, 00 MMYLIECTBE M 0053aTeNIbCTBAX HMMYIIECTBEHHOIO
XapaKTepa CBOMX CYNPYTrW (Cympyra) M HECOBEPILIECHHOJETHHX JETEH, MOCKOJIbKY
IPUHATHE MOCIEIHUX TaKKe 00YCIOBICHO MPEIYyCMOTPEHHBIMH 3aKOHO/IaTEIbCTBOM
MepaMH 110 TIPOTHBOCHCTBHIO KOPPYIIHKL',

Tak, mepedeHb OJDKHOCTEH deaepalibHOM TOCYAapCTBEHHOM CIYXKOBI st
nenei ctateu 12 @enepanbHoro 3akoHa Ne 273-D3 onpeznenen Ykazom [Ipesunenta
Poccwmiickoit ®enepanun ot 21 wumrons 2010 1. Ne 925 "O mepax mo peanusanuu
OTHAEJIBHBIX TOJIOkeHn PDenepanpHoro 3akoHa "O IPOTHBOAECUCTBHM KOppynuun"
(manee - Yka3z Ne 925) u Bkitouaet B ceOst:

JOJDKHOCTH (hesiepaibHON rOCyTapCTBEHHOM CITy>KOBI, BKIIFOUEHHBIE B pa3zern |
i pasnen [l nepeuns nomkHOcTel deaepanibHON roCyJapCTBEHHON CITY>KOBI, TIpH
Ha3HAYCHUH HA KOTOPBIE TpaXkJaHe WU MpU 3aMEIIeHHH KOTOPBIX (enepanbHble
rocyJapCTBEHHbBIE CITyKalllue 00s13aHbl IPE/ICTABIIATh CBECHHS O CBOMX J0XO0AaX, 00
MMYIIECTBE U 00SA3aTENbCTBAX MMYIIECTBEHHOTO XapakTepa, a TaKKe CBEIECHUS O
J0X0JlaX, 00 UMYIIECTBE M 00s3aTEIbCTBAX HMMYIIECTBEHHOIO XapaKTepa CBOHMX

2 B cOOTBETCTBHH C nyHKToM 3 ctathk 1 @enepanbHoro 3akoHa "O NpoTUBOAEHCTBUM KOPPYNUMU" JUIsl LieJIed JaHHOTO
3aKOHA MCIOJIB3YETCs MOHATHE HOPMAaTHUBHBIE TIPaBOBBIE akThl Poccuiickoit @enepannu, K KOTOPHIM OTHOCSTCSI:

a) (hemepanbHbBle HOPMATHBHBIE TPABOBBIE aKThl ((enepanbHble KOHCTHTYIMOHHBIE 3aKOHBI, (eepalbHble 3aKOHBI,
HOpMaTHBHBIE IpaBoBbIe akThl [Ipesunenta Poccuiickoit deaepannu, HOpMAaTUBHBIE NPaBOBbIE akThl [IpaBuTENBCTBA
Poccwuiickoii ®enepanny, HOpMATHBHBIE NMPABOBBIE AKTHI (elEpAIbHBIX OPTaHOB HCIIOJHHUTEIBHOM BIIACTH M HMHBIX
(enepasbHBIX OPraHOB);

0) 3aKOHBI M HWHbIE HOPMATHBHBIE IIPABOBBIE aKThl OPraHOB TOCYIApCTBEHHOH BiacTH cyObekToB Poccuiickoii
Ddenepanuy;

B) MyHHUIIMIIAJIbHBIE IPABOBBIE aKTHI.

® Mymkr 3 Tlocranosnenus Ilnenyma Bepxosroro Cyma Poccwmiickoii ®enepamum ot 28 Hosiops 2017 r. Ne 46
"O HEKOTOpPBIX BOIPOCAX, BO3HUKAIOUIMX MPHU PACCMOTPEHHWH CYABSMHU JeJI O IMPHUBJICUYEHHH K aIMHHHUCTPATHBHOM
oTrBeTcTBeHHOCTH MO ctathe 19.29 Kogmekca Poccuiickoit ®eneparuu 00 agMHUHHCTPATUBHBIX NPaBOHAPYIICHUAX'
(manee — [Nocranoenenue [lnenyma Bepxosrnoro Cyna Poccuiickoii @enepanun Ne 46).
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cynpyru (Cymnpyra) W HECOBEPIIEHHOJIETHUX JETe, YTBEPKIEHHOTO YKa30oM
[Ipesunenta Poccuiickort @eneparmu ot 18 mas 2009 r. Ne 557 (manee - VYka3
Ne 557);

JTOJDKHOCTH  (pemepanbHOM  TOCYAApCTBEHHOM CIY)KOBI, BKIIIOUCHHBIC B
NepeueHb JODKHOCTEH (eaepalbHOl TOCyAapCTBEHHON ClIy:KObl B (henepalibHOM
roCyJJapCTBEHHOM OpraHe, IpHW HA3HAYEHUH Ha KOTOpbIE TpaXIaHE U NpHU
3aMEIIeHUH KOTOPBIX (penepanbHble TOCYJAPCTBEHHBIE —CIyXkallhue OO0s3aHbI
NpE/CTaBIsATh CBEIEHUS O CBOMX J0XO0JaX, 00 HMyIIecTBE M 0053aTelbCcTBax
MMYIIIECTBEHHOTO XapaKTepa, a TakKKe CBEJCHHS O J0X0JaxX, 00 HMYIIECTBE H
00s3aTeNbCTBAX HMMYIIECTBEHHOI'O XapakTepa CBOMX Cynpyra (cympyra) u
HECOBEPILICHHONETHUX JETeH, yTBEPKIEHHBbI pyKoBoAuTeNeM (eaepalbHOro
roCyJIJapCTBEHHOTO OpraHa B COOTBETCTBUU C paszaesoM III nmepeuHs, yrBepKaeHHOTO
VYkazom Ne 557.

[Ipu stom nyHktomM 4 VYkaza Ne 925 opranam rocygapCTBEHHOW BJAacTH
cyovektoB Poccuiickoit ®enepanum M opraHaMm MECTHOTO CaMOYIpaBJIEHUS
PEKOMEHJIOBAaHO pa3paboTaTh, PYKOBOJCTBYSCHh JIaHHBIM YKa3oM, U YTBEPAUTH
NEpPEeYHU JOJDKHOCTEM TOCYJIapCTBEHHOM TIpaKAaHCKOW CIyKObl CyOBEKTOB
Poccuiickoii ®@enepan U TEPEYHH JIOJDKHOCTEH MYHUIIUMNIAIBHOM CITYKOBI,
MpeaycMOTpeHHbIe cTaThelt 12 DeaepanbHoro 3akona Ne 273-D3.

[IprHIMIMATBEHO BaXXHBIM ISl OIIPENEIICHUS YCIOBUM O PAacIpOCTPAaHEHUH Ha
IrpakIaHUHA OTPaHUYEHUN, NPEAYCMOTPEHHBIX cTaTbhel 12 demepanpHOrO 3aKoHa
Ne 273-®3, sBnsieTcst ycTaHOBIeHHE (aKkTa HAXOXKIEHHUS JOJDKHOCTH, KOTOPYIO
3aMelan rpakJaHuH 10 MOCIETHEMY MECTY CIIy’Obl, B COOTBETCTBYIOIIEM MEPEUHE,
yCTaHOBJIECHHOM  YkazoM  Ne 557,  mpaBoBeiMH  akTamMu  (henepaibHBIX
rOCyJapCTBEHHBIX OPraHoOB, TOCYJApPCTBEHHBIX OpraHoB cyObekToB Poccuiickoii
@denepany, OpPraHOB MECTHOIO camMoOympaBiieHHs. B 3Toil CBsI3M yKa3aHHbBIC
OFpaHUYEHHUs]  HE  paCHpOCTPaHSAIOTCS  Ha  OBIBHIETO  TOCYAApCTBEHHOIO
(MyHULIMIIAJIBHOTO) CITY’Kalllero, €cild B IMEPUOJl MPOXOKACHHUS TOCYAapCTBEHHOU
(MyHUIIMTTAJIBHOM) CY>KOBI 3amMeliaeMas MM JOJDKHOCTh HE Oblla BKJIIOYEHA B
COOTBETCTBYIOILIME NEPEYHU JMOO Obla HCKIIOYEHAa M3 HUX K JaTe 3aKII0YeHUs
TPYAOBOTO (TPaXKJaHCKO-IPABOBOT0) AOTOBOPA. ;

2) B JIOJDKHOCTHBIC (CIy»KCOHBIC) OOS3aHHOCTH TpakJaHWHA - OBIBIIErO
rOCYJIapCTBEHHOTO (MYHMITUIIAILHOTO) CIY)KAIIeTo BXOAWIM OTACIbHBIC (PYHKIIMH
roCyJIapCTBEHHOTO, MYHULHNAIBHOTO (aIMUHHUCTPATUBHOTO) yIpaBJICHUs
opraHu3anyeii’, B KOTOPYIO OH TPYI0YCTPANBACTCS.

4 v

B cootBerctBum ¢ nmyHkToM 4 crathu 1 MexnepanbHoro 3akoHa Ne 273-03 aust ueneit nannoro denepaibHOr0 3aKoHa
(YHKINN TOCYJapCTBEHHOTO, MYHHIWIAIBHOTO (QIMHHHUCTPATHBHOTO) YIPABJICHUS OpPraHM3AlMEH - ITOJTHOMOYHS
TOCYAJApCTBEHHOI'0 HJIM MYHUIHUIIAJIBHOI'O CIYXalEro IPUHUMATh 00s13aTeIbHBIE IJId UCIIOJIHCHUA PEUHICHUA 110
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B cnyuae, ecnu B IOJDKHOCTHBIE OOSI3aHHOCTH 10 TOW JTOJKHOCTH, KOTOPYIO
CIy)Kallli 3aMelal BXOAWIM (YHKIUH TOCYJAapCTBEHHOTO, MYHHULHUIAIHHOTO
(aIMMHHUCTPAaTUBHOI0) YOpPABJIECHUS B OTHOLICHWH OPraHU3alud, B KOTOPYIO OH
TPYJIOyCTpauBaeTCs, TO OH O00s3aH MOJY4YUTh COIJIaCHE KOMHMCCHUM Ha
TPYJIOYCTPOICTBO B TAHHYIO OPTaHU3AIHIO.

3) mpouuio MeHee JBYX JIET CO JHS YBOJBHEHHS TIpaXkIaHWHA C
roCyJIapCTBEHHOM (MYHHITUTIAILHOM) CITY>KOBI.

[lepron, B TeuyeHHE KOTOPOTrO JACHCTBYIOT YCTAaHOBJCHHBIE cTaTbel 12
®denepanpHoro 3aKoHa Ne 273-D3 orpaHuyeHUs, HAYNHACTCSA CO THS YBOJBHEHUS C
roCyJ1IapCTBEHHOM (MYHMITUIIATLHON) CTY>KOBbI M 3aKaHUMBAETCS Yepe3 JIBa roja.

B cnydae, ecnm B TeueHHe JBYX JIET C MOMEHTAa YBOJIBHEHHUS C
rocyJapCTBEHHOW (MyHUIIMIAIBHOM) CHYXKOBbl TpakJaHWH TPYIOyCTpauBaercs
HEOJHOKPATHO B Ppa3jM4yHbIE OpPraHU3allH, COOTBETCTBYIOIIME OTPAHUYCHHS
JEUCTBYIOT B OTHOILLIEHUHU Ka)KJIOTO CIIydasi €ro TpyJA0yCTpPOUCTBa.

4) 3aKITIIOYEHUE TPYJOBOTO JIOTOBOpa BHE 3aBHCHUMOCTH OT  pa3Mepa
3apabOTHOM  TwIaThl JIMOO  3aKIIOYEHHE  TPaKIAHCKO-IIPABOBOIO  JIOrOBOpa
(Tpak1aHCKO-TIPABOBBIX JOTOBOPOB), CTOMMOCTH BBIMOJHEHUSI padoT (OKa3aHUs
YCIIyT) MO KOTOPOMY (KOTOPBIM) COCTaBJIsieT OoJjiee cTa Thicsid pyOJsield B TEUCHHE
MecsLa.

[IpuHsiTHE peElmeHus O TOJYYEHHH COIJIACHS KOMHUCCHUU OCYILECTBIIAETCS
MCXO/I U3 COBOKYITHOCTH BBIIIEYKAa3aHHBIX YCIOBUU.

5. OrpannueHus, MNpeayCMOTpeHHbIe cTaThed 12 denepanbHOro 3aKoHA
No 273-®3, pacnpocTpaHstoTCs Ha TpaKJaHWHA HE3aBHCUMO OT OCHOBAHHM €ro
YBOJIBHEHUSI C TOCYIapCTBEHHON (MYHHMIIUTIAIIBHON) CITYKOBI.

6. [Ipy mnpuHATAM penieHusT O I1eJIecOO0Pa3HOCTH TMOJYYSHHUSI COTJIacus
KOMHCCHUHM HEOOXOAMMO YYUTHIBATh MoJIoKeHUs! myHKTa 5 [locranosnenus [lnenyma
Bepxosnoro Cyna Poccuiickoit ®enpepammun ot 28 HosOps 2017 1. Ne 46
"O HEKOTOpPBIX BOIPOCAX, BO3HUKAKOIIMX NPU PACCMOTPEHUM CYABIMH JOEN O
MPUBJICYCHUH K AJMUHUCTPATHUBHOM OTBETCTBEHHOCTH MO cTathe 19.29 Kopaekca
Poccuiickon ®denepanuu 00 aIMUHUCTPATUBHBIX IpaBOHAPYIICHUAX"
(manee — Iloctanosnenue Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepanmu
Ne 46), corylacHO KOTOpOMY  TPYJOYCTPOHMCTBO TIpakAaHWHA —  OBIBIIETO
roCyJAapCTBEHHOTO0 (MYHHUUHMIIAJBLHOTO) CIIY)Xalllero B JPYrod TrocyJapCTBEHHBIM
(MyHMLIMTAJIBHBIMA) OpraH, B TOM YHCIE Ha JOJDKHOCTb, HE OTHOCSIIYIOCS K

KaJIpOBBIM, OPTaHU3AIMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MATEPUAIBHO-TEXHUYECKUM WM HWHBIM BOIpPOCaM B
OTHONIICHWH JAaHHOW OpraHW3allid, B TOM YHWCJIE DEIISHUs, CBS3aHHBIE C BbIAauedl paspenieHuid (JUIeH3ui) Ha
OCYIIECTBJICHHE OMpPEACIECHHOr0 BHIA ACSITEILHOCTH W (WIIM) OTACIbHBIX JNEHCTBUH JaHHOW OpraHMU3alMei, 0o
TOTOBUTH TIPOEKTHI TAKUX PEIICHHM.
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JIOJDKHOCTSAIM TOCYJIapCTBEHHOW (MYHHUITUTIAIBHOM) CIyXObI, JIUOO 3aKJIIOYCHHE C
YKa3aHHBIM OpPTaHOM T'PaKIAHCKO-TIPABOBOW JIOTOBOP (AOTOBOPHI) HE IMOPOXKIAET
00s13aHHOCTH, TIPEAYCMOTPEHHBIC cTaThel 12 denepanbHoro 3akoHa Ne 273-D3.

I11. [Topsimok HampaBIeHUS TPAKIAHKHOM - OBIBIIIUM T'OCYAapCTBEHHBIM
(MyHUIIUTIQIBHBIM) CITYKaIllMM OOpaIleHHs O 1ade COTJIacus Ha TPYJAOYCTPOHCTBO

7. lns  QenepambHBIX TOCYAAPCTBEHHBIX CIYXKAIIMX COOTBETCTBYIOIIHMA
NOpAZIOK 0OpallieHus: periiaMeHTupoBaH [1ooxeHneM 0 KOMUCCUSIX TIO COOJTIOACHUIO
TpeOOBaHM K CITy>)keOHOMY TIOBEACHUIO (peliepaibHbIX TOCYAAPCTBEHHBIX CITY>KalTUX
U YperyJupoBaHUI0 KOH(IMKTa HHTEPECOB, yTBEp>KIEeHHBIM YkazoM [Ipe3unenra
Poccuiickoit ®enepaumu ot 1 wurona 2010 r. Ne 821 (mamee - Ilomoxenue o
KoMHuccHsX, Yka3z Ne 821).

Jns rpaxaaH, 3aMelIaBIIMX JOJDKHOCTH TOCYAApCTBEHHOW TPakIaHCKOM
cyx0bl  cyObekToB Poccuiickoit ®enepanii MU MYHUIUIAIBHOM  CITYKOBI,
COOTBETCTBYIOIIMI MOPSAOK PErIaMEHTUPYETCS TOCYAapPCTBEHHBIMU OpraHaMH
cyonektoB Poccuiickoit denepanuu u opraHaMHd MECTHOTO CaMOYIIpPaBIICHUS
(cormacHo nyHkTy 8 Ykaza Ne 821 opraHaMm rocyaapCTBEHHOW BIIACTU CYyOBEKTOB
Poccutickonn ®@enepanyii U OpraHaM MECTHOTO CaMOYIPABICHUS PEKOMEHIOBAHO
pa3paboTaTh U YTBEPAUTH MOJOKEHHUSI O KOMUCCHUSX 1O COOIIOAEHUIO0 TpeOOBaHUN K
CIIy’KE€OHOMY TOBEJICHHUIO TOCYJIapCTBEHHBIX TPAXKIAHCKUX CIIYKalllUX CYOBEKTOB
Poccuiickoii  ®enepanuu  (MyHULUIATBHBIX —CIYyXallMX) W  yPEryJIUpPOBAHUIO
KOH(JIMKTa HMHTEPECOB W PYKOBOJCTBOBaThC YkazoM Ne 821 mpu paspabotke
Ha3BaHHBIX MOJIOXKCHUN).

8. OcHoBaHMeM Ui TIPOBEIEHUS 3aCEIaHUs KOMHUCCHH SIBISETCS oOpalieHue
rpaXJaHWHA, 3aMelaBIIEro B TOCYJapCTBEHHOM (MYyHULIMIAJIbHOM) OpraHe
JI0JDKHOCTB TOCYIaPCTBEHHOW (MYHMIIMIIAIBHOM) CITY»ObI, BKJIFOUEHHYIO B IEpPEUCHb
JNOJDKHOCTEH, YTBEPXKIACHHBIM HOPMATUBHBIM INPaBOBBIM akTOM Poccuiickon
denepanuu, 0 Jaye COIVIACUS HA 3aMEIICHUE JOJDKHOCTH B KOMMEPYECKOW WIIH
HEKOMMEPYECKOW OpraHu3alud JUOO Ha BBHINOJHEHUE pabOThl HA YCIOBHSIX
IrpaXJIaHCKO-TIPAaBOBOIO  JIOTOBOpa B KOMMEPYECKOM WM  HEKOMMEPUYECKOMH
OpraHu3alliu, €CJIM OTJIeNIbHbIe (PYHKIUHU MO TOCYAapCTBEHHOMY, MYHUITUTIAIbHOMY
(aAMUHUCTPATUBHOMY) YIPABICHUIO 3TOW OpraHu3aluedl BXOAWIM B €0
JOJDKHOCTHBIC  (CITy’KeOHBIE) OO0S3aHHOCTH, JIO0 HWCTEYEHHUS [BYX JIET CO JIHA
YBOJIBHEHHSI C TOCYJapCTBEHHON (MyHHUIIMTIATBHOW) CIY>KOBI (manee - oOpaieHue)
(moamyHkT "0" myHkTa 16 [TonokeHUsT 0 KOMUCCHSIX).

9. OOpareHue MojaeTcs rpakJIaHMHOM B MOJPA3ACIICHUE KaJIPOBOM CITYKOBI
rOCYIapCTBEHHOro (MyHHIMIIAILHOIO) OpraHa Mo MpodUIAKTHKE KOPPYHIMOHHBIX



7

U UHbIX npaBoHapymeHuit (myHkT 17.1 Ilonoxenuss o komuccusix). OOGpaieHue
MO’KET OBITh HANpaBJICHO MO IMOYTE C 3aKa3HBIM YBEIOMJIEHHEM JIMOO TOCTaBIECHO
JINYHO B TOCYAAPCTBEHHbIH (MyHHUIIMIANBHBIH) OPraH.

10. B obOpariennu yka3bIBalOTCS CIEAYIOMINE CBEACHMUS:

1) aMunms, uMs, OTYECTBO TpakJaHWHA, JaTa €ro POXKACHUS, aJlpec MecTa
KUTEIbCTBA,;

2) 3aMeIlacMble  JOJDKHOCTH B TCUEHHUE TOCICIHMX JABYX JIET JIO JHS
YBOJIHEHUS C TOCYAApCTBEHHOM (MyHHUIUIATBLHOM) CITyXKOBbI;

3) HaUMCHOBaHWE  KOMMEPYCCKOM (HEKOMMEPUECKOiN) OpraHU3aIUH.
Pekomennyercss yKa3plBaTh IOJHOE HAWMEHOBAHWE OpPraHU3ALMH  COTJIACHO
yUpEIUTENbHBIM JJOKyMEHTaM;

4) MECTOHAXOXKICHUE KOMMEpPYECKOW (HEKOMMEPYECKOH) OpraHu3aIu.
Pekomenayercsi yka3blBaTh IOPUAMYECKUNA ajpec W ajapec (aKTUYECKOro MecTa
HaXOKJEHUSI OpraHU3allNH;

5) xapaktep AeATEIBHOCTH KOMMEpPYECKOH (HEKOMMEpPUYECKOW) OpraHU3allvy.
OCHOBHYIO [JI€ATE€IBHOCTh OpraHU3allil PEKOMEHIYETCS YKa3blBaTh COIJIACHO
yUpEeIUTENbHBIM JJOKyMEHTaM;

6) MOKHOCTHBIC (CITy:KeOHbBIE) 00S3aHHOCTH, UCIIOIHICMBIC MPaXKTaHUHOM BO
BpeMs 3aMEIICHUSI UM JIOJDKHOCTH TOCYAapCTBEHHOW (MYHUIIMIIAIBHOM) CITY>KOBI.
Vka3piBatoTcsl OOA3aHHOCTH B COOTBETCTBUM C JIOJDKHOCTHBIM —PErJIaMEHTOM
(IOKHOCTHON MHCTPYKLIHEH );

7) GyHKIUU 10 TOCYJAPCTBEHHOMY, MYHHIIMIIATBHOMY (IMHHUACTPATUBHOMY)
YOPABJICHUID B OTHOLIEHHMM KOMMEPYECKON (HEKOMMEPUYECKOW) OpraHu3aluu.
Pexomennyercss moapoOHO yKa3bpiBaTh, B YeM 3aKJIIOYAIHNCh JaHHBbIC (DYHKIUH, a
TaK)K€ YTOUYHHUTH MPU HEOOXOJAMMOCTU KaKOW KOHKPETHOM AESITENIbHOCTH JaHHOU
KOMMEpPYECKOM  (HEKOMMEpPUYECKOW) OpraHu3aldyd  KacajluCh  IPUHUMAaEeMbIe
rOCyJapCTBEHHBIM (MYHUIIMITAJIGHBIM) — CIyXKamuMm — pemeHus. DOyHknum 10
rocyapCTBEHHOMY, MyHUIIMNIATbHOMY (aIMUHUCTPATUBHOMY) YIIPABJICHUIO JTOJKHBI
OCYIIECTBISITECS B OTHOIIEHWM KOHKPETHOW  OpraHu3alud, B  KOTOPYIO
TPYJI0yCTpanBaeTcst ObIBIINI TOCYNaPCTBEHHBIN (MYHHUIIUTIAIBHBIN) CITyKAIIHM.

8) Bux gorosopa (TpPyA0BOM MM IPakIaHCKO-TTPABOBOW);

9) npeanosaraeMblii CpOK JIEHCTBUSA JOTOBOpa (CPOUHBIN MO0 3aKITIOUCHHBIN
Ha HeomnpeeJeHHbIN cpok). [Ipu 3akitoueHnr CPOUHOTO JOTOBOPA YKA3bIBAETCS CPOK
€ro ACHCTBUS, IPU 3aKIIOYEHUHU JOTOBOpA HA HEOMPEJEICHHBIA CPOK - J1aTa Hayaia
ero AeuCTBUS;

10) cymma orathl 3a BBIMOJHEHHE (OKa3aHWE) MO J0roBopy padbotr (yciayr)
(mpeamnosnaraemasi CcyMMa B pyOJIsiX B TeUEHUE MeECsIIa);
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11) oOpamienrne 0 HAMEPEHUH JIMYHO MPUCYTCTBOBAThH HA 3aCEIaHUH KOMHCCUH
(myHKT 19 IlonmoxxeHust 0 KOMHUCCHSIX).

11. 3a cornmacueM Ha TPyJIOyCTPOMUCTBO B KOMHCCHIO MOKET OOPaTUTHCS TAKKe
roCyJAapCTBEHHBIA (MyHULUIIAJIBHBIN) CIIy)KalllWii, INIAHUPYIOIINI CBOE YBOJIbHEHHE
(mynkt 17.2 [TonoxxeHus o komuccusix). Takoe oOpalieHne nouIeKUT 0hOpMIIEHUIO
U PACCMOTPEHUIO KOMHUCCHEN B MOPSAKE, aHAIOTUYHOM PAaCCMOTPEHMIO OOpalleHus
IpaKJaHUHA.

IV. Tlopsimok paccMoTpeHust oOparieHus TpaxaaHuHa - ObIBIIETO TOCYIapCTBEHHOTO
(MyHUIIMTTAJIBHOTO) CIIYAaIero O JJaye COTIachsi Ha TPYI0yCTPOICTBO

12. TlepBoHayanbHOE  PacCMOTPEHHE  OOpaleHUsi  OCYIIECTBISETCS B
MoApa3eICHUN KaJpOBOU CIIY>KObI TOCYJapCTBEHHOTO (MyHI/IL[I/IHaJ'IBHOFO)* opraHa
Mo MNPOPUIAKTUKE KOPPYNIMOHHBIX M WHBIX TNpaBoHapymeHuid (myHkt 17.1
[TonoxkeHUsT O KOMMCCHUAX). YKa3aHHOE TOJAPA3ACIICHUE TaKXKe OCYIIECTBIISIET
MOATOTOBKY MOTHBUPOBAHHOIO 3aKJIFOYEHUSI.

13. Ilpy TOATOTOBKE MOTHBHPOBAHHOTO 3aKIIFOUYCHHS JIODKHOCTHBIC JIHIA
KaJpPOBOTO IOAPA3ICICHHS TOCYIAPCTBEHHOTO (MYHHIHIIATBHOTO) OpraHa HMEIOT
MpaBoO MPOBOAUTHL COOECEOBAHUE C TOCYAApPCTBEHHBIM (MYHHUIIMIATBHBIM)
CIIyXallluM, TPEACTaBUBIIUM OOpallleHHue, TMOoJy4yaTh OT HEro MHUCbMEHHbIC
TOSICHEHH S,  PYKOBOUTENb FOCYIAPCTBEHHOTO (MYHHIHIATBHOT0) OpraHa HilH ero
3aMECTUTENb, CIEHHAIBHO HAa TO YIOJIHOMOYEHHBIM, MOYET HAMNpaBiIsATh B
YCTAHOBJICHHOM TMOPSJIKE 3aMpOChl B TOCYJApPCTBEHHBIC OpPraHbl, OpraHbl MECTHOTO
caMOyTpaBJieHUs U 3auHTEepecoBaHHbIC opraHuzanuu (myHKT 17.5 IlomoxeHus o
KOMHCCHSIX).

14. MoTuBUpOBaHHOE  3aKJIIOYEHHE JOJHKHO cojepkarh (myHKT 17.6
[TonoxeHust 0 KOMUCCHSIX):

a) UHPOPMAIINIO, U3JT0KEHHYIO B 00OpaIleHUY;

0) nHpopMaIMIO, TOJYYEHHYIO OT TIOCYJapCTBEHHbIX (MyHUIUMIATbHBIX)
OpraHOB U 3aMHTEPECOBAHHBIX OPTraHU3alUM HA OCHOBAaHUU 3aIIPOCOB;

B) MOTUBUPOBAHHBIN BBIBOJI, OCHOBAHHBIM Ha BCECTOPOHHEM aHAJIM3E
yKa3aHHOW uWH(MOpMaIMu, a TakKe PEKOMEHAAIMH Ui TPUHSATHS OJHOTO U3
peleHuid B COOTBETCTBUU ¢ NMyHKTOM 24 [lonmokeHuss 0 KOMHUCCHUSIX WM HWHOTO
pelIeHus.

15. Ob6paiienne TpaxkJaHUHA, a TaKXKEe MOTHUBUPOBAHHOE 3aK/IIOYEHUE U
Jpyryue MaTepuajbl B TCUCHUE CEMU paboumX AHEH CO JHS MOCTYIUICHUS OOpalieHus
MIPECTABIIAIOTCA Mpecenarento komuccuu (myHKT 17.5 [1onokeHus: 0 KOMUCCHSIX).
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16. Ilpu npoBenenun coOeceOBaHUs U MOJYYEHUU MUCHMEHHBIX MOSCHEHHM
MOKET OBITh PEKOMEHIOBAHO YTOYHUTH MH(YOPMAIIHNIO, U3T0KEHHYIO B OOpalleHUH,
MOJIy4YUTh JOTOJIHUTENbHBIE JAaHHBIE O TMPUYMHAX BBIOOpA HWMEHHO JaHHOU
OpraHM3alyu s TPYAOYCTpPOICTBa, crmoco0e TPyAOyCTpoilcTBa (peKoMeHAAlNun
3HAKOMBIX, Pa3MEIlEHUE PE3IOME B KaJPOBBIX areHTCTBAX, KOHKYPC Ha JOJHKHOCTU U
T.J.), IPEANOIaraeMoM Kpyre 00s3aHHOCTEH.

17. HanpaBiieHue 3amnpocoB B TOCYJapCTBEHHBIE OpraHbl, OpraHbl MECTHOIO
CaMOYMPAaBIICHUSI W 3aWHTEPECOBAHHBIC OpPraHMU3AIMH MOKET OBbITh OPraHM30BaHO,
HaIpUMep, B CIIy4ae BO3HHUKHOBEHHMsS COMHEHUN B JOCTOBEPHOCTH HH(OpMAIuH,
CoJieprKallleiicsl B 00pallleHH .

18. B cnydae HampaBiieHHs 3alpoCOB OOpallleHHe, a TakKe MOTHUBUPOBAHHOE
3aKJII0YEHUE U JIPYTUE MaTepHalibl MPEACTABISIIOTCS MPEICEaTeNI0 KOMUCCHH B
TeyeHue 45 AHEW co JHS MOCTYIUIEHUs oOpalleHHs. YKa3aHHBIH CPOK MOKET ObITh
MPOJIJIeH, HO He Oosiee ueM Ha 30 gHEH.

19. B xo/1e MOArOTOBKM MOTHBUPOBAHHOTO 3aKIIFOUEHUSI PEKOMEHTYeTCSI:

a) MpoaHaJIN3UPOBaTh  (PYHKIMKM  TOCYAApCTBEHHOTO,  MYHHUIIUIAIHHOTO
(aAMUHHUCTPATUBHOIO) YINPABICHUS, BXOJUBIINE B JOHKHOCTHBIE (CIy>KEOHBIC)
O0sI3aHHOCTH TpaXlaHWHA - OBIBIIEr0 TIOCYAApCTBEHHOr0 (MYHHUIMIAIBHOTO)
CITy’allleTo, a TAKXKE PEeaTbHO MPUHSTHIC UM PEIICHHS B OTHOUIEHUU OpraHU3alluy Ha
peIMeT BO3MOKHOTO UCITOJIb30BAHUS TOJDKHOCTHOTO TOJIOKEHHUS B IENIX OKa3aHUs
OpraHM3aIlfH, B KOTOPYIO TPYIAOYCTpauBaeTCs TPakJaHUH, BBITOJ W MPEUMYIIECTB.
Pekomengyercss moapoOHO MpoaHATM3UPOBATh, B UYEM 3aKIIOYAINCh JIaHHBIC
(GyHKIUM, YTOUHUB MPU HEOOXOJIUMOCTH 10 KaKUM BOIIPOCaM JIEATEIbHOCTH JaHHON
OpraHu3alui ObUTM TPUHSTHl PEIMICHUS TOCYJapPCTBEHHBIM (MYHHUITUTIATHHBIM)
cinyxamum. Hampumep, B o01acTu:

JUIICH3UPOBAHUS OTACTHHBIX BUIOB NEATEIHHOCTH, BBIIAYM pa3pelIeHUd Ha
OTJIENbHBIE BUBI padoT;

pa3MeIieHns 3aKa30B Ha MOCTAaBKY TOBApOB, BBHINOJHEHHE pabOT M OKa3aHHE
YCIIYT 7151 TOCYAQPCTBEHHBIX HYK]T;

pPErucTpalvy UMYIIECTBA U CIIEJIOK C HUM;

IPOBEJCHUS IOCYJapCTBEHHOM 3KCIIEPTU3bI U BbIAAUU 3aKJIIOUEHUH;

NOJATOTOBKA MW TPHUHATHS PENICHUH O pachpeneieHun  O0KETHBIX
ACCUTHOBAaHMM, cyOCUANM, MEKOIOKETHBIX TPaHCHEPTOB, a TAKIKE OrPaHUYEHHBIX
pecypcoB (KBOT, 3¢MEJIbHBIX YUaCTKOB U T.I1.);

OCYILECTBJICHUSI TOCYJApCTBEHHOTO HAJ30pa U (WJIM) KOHTPOJIS;

0) yCTaHOBUTh HalW4yue JMOO OTCYTCTBHE HMH(POPMAIUUA WM KaKUX-THOO0
MPU3HAKOB, CBUAETEIbCTBYIOIIUX O BBIFOJAX, NPEUMYLIECTBAX, MpePepeHLnsX,
MOJTy4YE€HHBIX OpraHu3alied M0 CPAaBHEHUIO C APYTUMHU IOPUINISCKUMU JTUIIAMH TIPU
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3aMEIIeHUH TPaXJAAHUHOM  JIOJDKHOCTH  TOCYAApCTBEHHOW (MYHHUUHMIIAIBLHOM)
cyx0b1. [lpu 3TOM HEOOXOIMMO pasTpaHUYUTh TaKHE PEIICHHs, TPUHSITHIC
rOCYJIapCTBEHHBIM (MYHMIIMIIATBHBIM) CIIYXKalllUM CAMOCTOSITEIbHO U B TOPSIKE
VCIIOJIHEHMSI IOPYYEHUI BBILIECTOSILETO OPraHa Wi JOHKHOCTHOTO JIMIIA.

Cnenyer oOpaTuTh BHHMaHHME Ha Kpyr TpPYIOBBIX OOsS3aHHOCTEH B
OpraHu3allii, B KOTOPYIO IUIAHUPYET TPYAOYCTPOUTHCA TPAKIAHUH, CYMMY OIUIaThl
3a BBINOJHEHHUE (0OKa3aHHE) padboT (YCIyT) MO JIOTOBOPY, MOCKOJIBKY HEOOOCHOBAaHHO
BBICOKMI pa3Mep oOmuiatel 3a paboTel (ychnyru), SBHO OTIUYAIOIIMKCA OT
CPEIHEYCTaHOBJIEHHOI'0, MOKET pacCMAaTPUBATHCS B KAYECTBE OJJHOTO U3 MPU3HAKOB,
CBUJETENBCTBYIOIIMX O KOMIIEHCAllMM 33 paHEe COBEPUICHHBIE TI'PaXIAHMHOM
JEHUCTBUA B MHTEpecax opraHu3ainuu. B 3ToM ciiydae pekoMeHIyeTcsl HalpaBUTh
NOJIYyYCHHYI0O  WHGOpMAIMI0O B  OpraHbl  NpOKypaTypel W (WiIM)  HUHbBIC
MPaBOOXPAHUTENIbHBIE OPTaHbl B COOTBETCTBUU C UX KOMIIECTEHITUEH.

Kpyr TpynoBbIx 00si3aHHOCTEH B OpraHu3allid, B KOTOPYIO IUIAHUPYET
TPYAOYCTPOUTHCA TPaKJaHUH, HE MOXET WrpaTh OINPEICTAIONIYI0 pOjib MpHU
MPUHATUN PEUICHUSI O JIa4yd COTJIachsl Ha TPYJIOYCTPOMCTBO B CHUJIy TOTO, YTO KPYT
TPYJIOBBIX OO0S3aHHOCTEH MOXKET OBITh HU3MEHEH U HEOOXOAMMOCTH MOBTOPHOTO
MOJIyYeHHUS] COTJIacus KOMHUCCHMU B TaKOW CHUTyalluM OTCYTCTBYeT. B 3Toi cBsi3m
oco0oe BHUMaHUE HEOOXOAMMO VHAENATH CBSI3IM TpaXJIaHWHA — OBIBIIETO
roCyAapCTBEHHOTO (MYHUITUIIAJIBHOTO) CITy>KalIero c Opra"u3anuen
(MMyIIECTBEHHBIM, KOPIIOPATUBHBIM WJIM WHBIM OTHOIICHHSIM), C KOTOPOH OH
3aKJII0YAET TPYNOBOM (Irpa’kJaHCKO-IIPAaBOBOI) JOTOBOp, YUYUTHIBAs BO3MOXHOCTb
MOJIy4eHHUs] HEOOOCHOBAHHBIX BBITOJ] M MPEUMYIIECTB B KaUECTBE KOMIICHCAIIUU 32
pEIIeHUs], MPUHSTHIE UM B OTHOIIICHUU JAHHOW OpPraHU3alliy B MEPUOJ TPOXOKICHUS
rocyJapCTBEHHOM (MyHHUITUTIATBHOM) CITYKOBI.

20. B ciydae, eciu TpaXAaHWH MO TOCIETHEMY MECTy CIYXOBl MOMHMO
MOCJEIHEN JOIKHOCTH IOCYIapCTBEHHOMN (MYHULIMITAIBHOM) CITy>KObI 3aMela HHbIe
JTOJDKHOCTH  TOCYJAPCTBEHHOW  (MyHULIMMOAIBHOM) CIyXObl, HaxXoJsdIluecs B
COOTBETCTBYIOIIIEM IEPEUYHE, YCTAHOBJIECHHOM YKa3oMm Ne 557, MpaBOBBIMH aKTaMu
rOCyJapCTBEHHBIX (MYHUIIMITAIBHBIX) OPraHoOB, €ro OOpalleHHue pPEKOMEHIYeTCs
PacCMOTPETh UCXO/IA U3 aHAIU3a JCSITEIIbHOCTH 110 JAHHBIM JIOJDKHOCTSAM Ha MPEAMET
OCYILIECTBJICHUS OTIEIBHBIX (YHKIUNA MO TOCYAapCTBEHHOMY, MYHHIUTIAJILHOMY
(aAMUHUCTPATUBHOMY ) YIIPaBJICHUIO KOMMEpPUYECKOH (HEKOMMEPUECKO)
OpraHU3aIUen.

21. B cnygae, ecnmu B XOJi€ MPOBEPOUYHBIX MEPONPHUATHNA YCTAHOBJICHO, UTO
TpaXJAaHUH, 3aMelas JTOJKHOCTh TOCYJapCTBEHHON (MYHUIIMITAIIBHON) CITY»KOBI, HE
OCYIIECTBIISUT QYHKIIUU TOCYNaPCTBEHHOTO, MYHHUITUTIATHLHOTO (2 AMUHUCTPATUBHOTO)
yOpaBjieHUs] B OTHONIEHUH KOMMEpPUYECKOW (HEKOMMEpPUECKON) oOopraHu3aluu, B
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KOTOPYIO OH TPYJIOYCTPAMBAETCS, U COOTBETCTBEHHO OTCYTCTBYIOT OCHOBAaHHS JIA
pacCMOTpPEHHsI Ha 3aceJaHuyd KOMMCCHM BOIIpOCa O Jaye Ccorjlacus Ha €ro
TPYIAOYCTPONCTBO,  MOApA3JEICHUE  KAJAPOBOW  CIYKOBI  rOCyZapCTBEHHOTO
(MyHHIMIIATBHOrO) ~ OpraHa 1o HpO(HIAKTHKE KOPPYIIMOHHBIX M HHBIX
NPaBOHAPYIICHUH TOTOBUT 3aKIIOUYEHHE O HEIeIeCOO0Pa3HOCTH PACCMOTPEHUs
oOpamieHusi TrpakJaHWHA Ha 3acelaHud Komuccuu. OO 3TOM  HEOOXOAMMO
npouH(pOPMUPOBATH MpeaceaaTeNIsi KOMUCCUU U TPaXkIaHUHA.

22. Ilpeacenatenh KOMHUCCHM TP TIOCTYIUIGHHM K HEMy B TIOpSIKE,
MPEIYCMOTPEHHOM  HOPMAaTHBHBIM  IPABOBBIM  aKTOM  T'OCYAAapCTBEHHOIO
(MyHUIIUTIAIBHOTO) OpraHa, UH(popMaImu, coaepxaiieil OCHOBaHUS AJIsl IPOBEACHUS
3acenanust komuccuu (myHKT 18 Tlosoxkenust o koMuccusix):

a) B 10-1HEeBHBIN CpOK Ha3HAYaeT Jary 3acenanus komuccuu. [Ipu stom gara
3acejaHUsl KOMHCCHM HE MOXXET ObITh Ha3HaueHa mno3nHee 20 aHeld co JHs
MOCTYIJIEHUSI YKa3aHHOW HH(QOpMaLUK;

0) opraHu3yeT O3HAKOMJIEHHME Tpa)KIaHHMHA - OBIBILIETO TOCYJApPCTBEHHOTO
(MyHHLIMIAJIBHOTO) CITY’KaIllero, YJI€HOB KOMUCCHUU M JPYTUX JIUIL, YYaCTBYIOIIUX B
3aceJaHMM KOMHUCCUHM, C MH(QOpMalMei, TMOCTyNMBIIEH B MOApa3JEICHHE
rOCYJaPCTBEHHOTr0 (MyHHIIMIIANGHOTO) OpraHa 1o Hpo(HIAKTHKE KOPPYMIMOHHBIX
U MHBIX [PaBOHAPYUIEHUH JMOO JOKHOCTHOMY JIMIYy KaJIpOBOH  CIIy»KOBbI
rocyJapCTBEHHOr0 (MYHHMIMIAIBHOIO) OpraHa, OTBETCTBEHHOMY 3a palboTy IO
NPOQUIAKTUKE KOPPYNIMOHHBIX M WHBIX NMPABOHAPYILIEHUN, U C pe3yJbTaTaMu €€
MIPOBEPKHU;

B) pacCMaTpHUBAaEeT XOJATalWCTBa O NPUIJALICHUM HA 3aceJaHue KOMHCCUHU
rOCy/lapCTBEHHbIX (MYHULMIAIBHBIX) CIY)XAIUX, 3aMEUIAOIIMX JIOJDKHOCTHU
rocyapCTBEHHOU (MyHULIUTIAIBHOM) CITYKOBI B rocyJapCTBEHHOM
(MyHMLIMTAJIBHOM) OpraHe; CIEUUaJTUCTOB, KOTOpPbIE MOTYT JaTh MOSCHEHHUS [0
BOIIPOCAM,  paccMaTpUBaeMblM  KOMHUCCHEW;  JOJDKHOCTHBIX  JIMI[  JPYTUX
roCyJAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CAMOYIPABJICHMS; MpPeACTaBUTENEH
3aMHTEPECOBAHHBIX OpTraHU3alMN; NPEACTaBUTENsE OOPATUBIIETOCS TIpakJaHUHA,
NPUHUMAET pelleHue 00 UX yAOBIETBOpEHUH (00 OTKa3e B YJOBJIETBOPEHUHU) U O
paccMoTpeHun (00 OTKa3e B pPACCMOTPEHHMH) B XOJE€ 3acelaHus KOMHUCCHH
JOTIOJTHUTENbHBIX MaTepuasioB (MoAnyHKT "0" mynkTa 13 [lonoxeHus 0 KOMUCCHUSX).

23. Ilon undopmarmeit, coaepxaiieii OCHOBaHUS Il MPOBEACHUS 3aCeIaHus
KOMHUCCHUH, TOHUMAETC:

1) Ha;MYMe COOTBETCTBYIOIIECTO OOpAIlleHHS TPaKIaHUHA;

2) MOTUBHPOBAHHOE  3aK/JIIOUYEHHE  MOJpPA3JCCHUsT  KaapOBOW  CIYXKOBI
rOCYZaPCTBEHHOTr0 (MyHHIIMIIANILHOTO) OpraHa 1o Mpo(HUIAKTHKE KOPPYMIHOHHBIX
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U MHBIX TIPABOHAPYIICHHM, MOATOTOBICHHOE HA OCHOBAHMM MPOBEJAECHHON MPOBEPKHU
(B cimyuae eciid poBepKa NPOBOJIAIIACH), B KOTOPOM COAEPIKATCS BHIBOBI:

O HAIAYUU OTACIBHBIX (YHKIUNA TOCYJApPCTBEHHOTO, MYHHUITUTIATHLHOTO
(aAMUHUCTPATUBHOTO) YIIPaBJICHUSA KOMMEPYECKON (HEKOMMEpPUECKOH)
OopraHu3alvei, BXOAMBIIMX B  JIOJDKHOCTHbIE  (CIy:KeOHbIE)  OO0s3aHHOCTU
rocyapCTBEHHOTO (MyHHUIIMIIAIBLHOTO) CITY>KAaIllEeTro;

O BO3MOXHOCTH WJIA HEBO3MOXXHOCTU Jlauyd TpaXkJIaHWHY COIJlacus Ha
3aKII0YEHUE TPYAOBOIO (Fpa’kJaHCKO-IIPaBOBOI0) IOrOBOpa C OpraHu3aluei.

24. C TOATOTOBJICHHBIM MOTHBHUPOBAHHBIM 3aKIIOUYEHUEM PEKOMEHIYETCS
03HAKOMUTH IpakJaHrHA JI0 3aCe/laHKs] KOMUCCUU. PEKOMEHyeTCsl yCTaHOBUTH CPOK
O3HaKOMJIEHUs 3a 1 - 2 AHS 10 TUTAaHUPYEMOTO 3ace/laHnsl KOMUCCHH.

V. HanpaBienue oOpallieHust B cllydae ynpa3JHeHus
rOCy/IapCTBEHHOTO (MYHHUIIUIIATHHOTO) OPraHa, B KOTOPOM I'paXTaHUH
3aMeliai J0KHOCTh

25. B caywae ympaszgHeHus (denepanbHOro (MyHUIIMIIAIBHOTO) OpraHa B
nepuo padOThl JIUKBUIAIIMOHHOW KOMUCCHUM TOCYAapCTBEHHOTO (MyHULIMIAIBHOTO)
OpraHa TpakJIaHUHY PEKOMEHAYETCS MPEJCTaBIAThL OOpalleHue O Jlaye COTrjiacus B
YCTAaHOBJICHHOM TIOPSIIKE B YIpa3IHIEMbIA TOCYIapCTBEHHBIN (MYHUIIUIIATBHBIN)
OpraH.

26. ITocne 3aBEpIICHUS paboThI JMKBUJAUOHHON KOMHCCUU
roCyJIapCTBEHHOTO (MYHUIIMIAJIBHOTO) OpraHa BBIIICHA3BAHHBIC CBEACHUS CIIETYET
HampaBJisITh B TOCYJAapPCTBEHHbIM (MyHULIMNAIbHBIN) OpraH, KOTOPBIM SBISETCS
MPaBONPEEMHUKOM YIIPa3IHEHHOTO TOCYJaPCTBEHHOTO (MYHHUIUIIAILHOTO) OpraHa.

27.B cnywae, ecnu  (QYHKIIMU  YNPA3AHEHHOTO  TOCYAapCTBEHHOTO
(MyHUIIMTTAJIBHOTO) OpraHa pacupeeaeHbl MeKy HECKOJIBKUMU MTPaBOMPEEMHUKAMU
(x mpumepy, B cooTBercTBHM ¢ YkazoM lIpesuaenta Poccuiickoii denepaiuu oT
2 deBpamst 2016 r. Ne 41 "O HEKOTOPBIX BOMPOCAX TOCYAAPCTBEHHOTO KOHTPOIS U
HaJ30opa B (UHAHCOBO-OIO/KETHOM cdepe’’ NpaBOMPEEMHUKOM YIpa3aHsIEMON
denepanbHON cykObl (PUHAHCOBO-OIOKETHOTO Ha/30pa sBIsIOTCS DenepanbHoe
Ka3HadeiicTBo, DepepanbHas TaMOXKEHHas ciayx0a u dDenepanabHas HAJIOTOBas
ciyx0a), COOTBETCTBYIOIIME CBEJEHUS JOIMYCTUMO HAMpaBIATh B JIFOOOU
rOCYJapCTBEHHBI (MYyHUITMTIATBHBIN) OpraH, KOTOPBIA OCYIIECTBISET (DYHKIHH
yIpa3IHEHHOTO OpraHa..

Oprany, sSBISIONIEMYCSI MPABONPEEMHUKOM YIPa3IHEHHOTO OpraHa, B Cliydae
OIMMOOYHOTO TOCTYIUICHUSI OOpallleHus TpaXJaHMHA O Jade corjiacus Jmbo
YBEJIOMJICHHSI OpraHu3allii O TMpueMe Ha paboTy OBIBIIETO0 TOCYAapCTBEHHOTO
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(MyHUIIMITAJIBHOTO) CIIY>Kalller0 PEKOMEHIyeTCsl HAlpaBJIATh Ha3BaHHBIE JJOKYMEHTHI
B HaJUI€KAIIUNA OPTraH.

28. B cmyuae, ecnu ympa3gHEHHE OCYIIECTBIETCS 0O€3 MpaBONpPEEeMCTRa,
3asBJICHWE CIEAyeT HaNpaBisAiTh B OpraH, KOTOpPOMY TepefaHsl (QyHKIUU
rocyJapCTBEHHOTO0, MYHHULMIAIBLHOTO  (aAMUHUCTPATUBHOTO)  YIpaBJCHUS B
COOTBETCTBYIOIIEH cepe.

29. IIpu paccMOTpeHUH KOMHCCHEH 0OpallieHusl TpaKJaHuHA aHAIU3UPYIOTCS,
B TOM 4YHCJIE JOJUKHOCTHBIE OOS3aHHOCTH, COJEpXaIlhecs B JOJKHOCTHOM
peryiaMeHTe (JOJDKHOCTHOM HHCTPYKUMH) TOCYAAPCTBEHHOrO (MYyHUUHUIIAJIBHOTO)
CITy’Kallero.

30. Cornacno npukazy MuHuctepcTBa KyiabTypbl Poccuiickoit ®enepanuu
ot 25 aBrycta 2010 r. Ne 558 "O6 ytBepxaeHuu [lepeuHs TUMOBBIX YIIPaBICHUECKUX
apXUBHBIX  JOKYMEHTOB,  0Opasylomuxcs B IpoLecce  JESTeIbHOCTU
roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPABJIEHUS M OpraHU3aluid, ¢
yYKa3aHUEM CpOKOB XpaHEHUs' JM4YHbIe JieJa pabOTHUKOB, B TOM 4YHUCJE
rOCYJIapCTBEHHBIX  (MYHUIMIMAIBHBIX)  CIyXKaIllUX, OTHOCATCS K  THUIOBBIM
YIPaBJIECHYECKUM apXUBHBIM JOKYMEHTAM, a CPOK UX XPAaHEHHUS COCTABJISAET 75 JIET.

31. Ucxons w3 moyiokeHU ctaThbu 5 DefepanbHOTO 3aKoHAa OT 22 OKTAOPS
2004 . No 125-®3 "OO6 apxuBHOM gene B Poccuiickoit ®Depeparuu’ (maiee -
®enepanbublii 3akoH Ne 125-D3) ykasaHHBIE JHUYHBIC J1ela BKIIOYAIOTCS B COCTaB
ApxusHoro ¢ponaa Poccuiickoit denepanuu.

32. B cooTtBeTcTBUM ¢ yacThio 8 craThu 23 denepanbHoro 3akoHa Ne 125-03
MIpU JIMKBUJIALIMU TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABIICHMUS,
rOCYJJapCTBEHHBIX W MYHUIMNAIbHBIX OpraHU3alMil BKJIIOYEHHBIE B COCTaB
ApxuBHoro ¢donna Poccuiickoii deaepanuu TOKYMEHTHI, TOKYMEHTHI M0 JIMYHOMY
COCTaBYy, a TAKXKE apXUBHBIE TOKYMEHTbI, CDOKA BPEMEHHOTO XPAaHEHHUS KOTOPHIX HE
UCTEKJIM, B  YHOPAJOYEHHOM COCTOSIHUM  TIOCTYMAlOT Ha  XpaHEHUE B
COOTBETCTBYIOIINI TOCYJAPCTBEHHBIM WJIM MYHHUIIUIIATIbHBIN apXUB.

B oToli cBSi3M mpU MOCTYIUIGHWH B TOCYJAPCTBEHHBIN (MYHUIIMIIAIBHBIN)
OopraH, KOTOpbI SBJIAETCS IPABOINPEEMHHUKOM JPYroro TOCYAapCTBEHHOIO
(MyHUIIMTTAJIBHOTO) ~ OpTraHa, COOTBETCTBYIOIIETO  oOOpamieHusi  rpakIaHuHA
HE0OXOAMMbIE MaTEpUAIIbI ISl aHAIN3a MOTYT ObITh MOJYYEHbI B COOTBETCTBYIOIIEM
rocyapCTBEHHOM WUJIM MYHHUIIMTIIAIBHOM apXHBE.

V1. PaccmoTpenne oOpalieHrs Ha 3aceIaHiH KOMHUCCHH

33. 3acenaHve KOMHMCCHM TMPOBOAMUTCS, KakK MpPaBWIO, B MPUCYTCTBUU
rpaxxkaanuHa (myHKT 19 IlonoxeHust 0 KOMUCCUSX).
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34. O HaMepeHUH JUYHO MPUCYTCTBOBATh Ha 3aCE€laHNK KOMUCCUU TPaKIaHUH
YKa3bIBaeT B OOpAILIEHUH.

35. 3acemannuss KOMHCCHH MOTYT TIPOBOIHUTBCS B OTCYTCTBHE TpPakIaHWHA B
ciayvasx (myHKT 19.1 IomoxxeHus: 0 KOMHCCHSIX):

a) ecii B OOpallleHUU HE COJIEPKUTCS yKa3aHUs O HAMEPEHHM Tpa)kaaHUHA
JUYHO MPUCYTCTBOBATh Ha 3aCEJaHUU KOMHUCCHUU;

0) ecu rpaxxJaHUH, HAMEPEBAIOIIUNCSA JTUYHO MPUCYTCTBOBATH HA 3acCEAaHUU
KOMHUCCHUM W HaJJIeKAIUM O00pa30M H3BELIEHHBII O BPEMEHM U MECTE €ro
IIPOBE/ICHMS, HE IBWJICS HA 3aCEAaHNEe KOMUCCHHU.

36. Ha 3acemanuy 3aciymnBarOTCs MOSICHEHUS TpaKIaHWHA (C €ro corjacusi),
WHBIX JIMI], PACCMaTPUBAIOTCS MaTepuajbl MO CYIIECTBY BBIHECEHHBIX Ha JaHHOE
3ace/laHue BOIPOCOB, a TAKXKE JIOMOJHUTENbHBIE MaTepuanbl (MyHKT 20 Tlonmoxxenus
0 KOMHCCHSIX).

37. Yacteio 1' craten 12 ®exepansroro 3axoxa Ne 273-D3 mpemycMoTpeHa
0043aHHOCTh KOMHUCCHH PACCMOTPETHh MUCbMEHHOE OOpallleHHe Tpa)xKIaHUHa O Jaye
corjacusi Ha 3aMEUIEHHWE Ha YCJIOBHUSX TPYIOBOIO JOTOBOpa JOJKHOCTH B
opraHu3anui U (WJIM) HA BBINOJTHEHUE B JAHHOW OpraHu3aiuu padoT (okazaHue
JAHHOW OpraHu3allid YCJIyr) Ha YCJIOBHSIX TPa)kIaHCKO-TIPaBOBOTO JOrOBOpa B
TEUEHUE CEMHU JHEH CO JHA TMOCTYIUICHUS YKa3aHHOTO OOpalieHHs B TMOPSJIKE,
YCTaHaBJIMBAa€MOM HOPMATUBHBIMH IPAaBOBBIMU akTamu Poccuiickon Penepannu, u o
MIPUHATOM PEIICHUU HANPAaBUTh T'PAKJAHUHY MUCHMEHHOE YBEIOMJICHUE B TCUCHUE
OJIHOTO paboyYero AHS U YBEJOMUTh €r0 YCTHO B TE€YEHUE TPeX pabodyux JHEH.

VYKka3zaHHble CPOKM HAYMHAIOT JEHCTBOBATh C MOMEHTAa TOCTYIUICHUS
oOpareHusi Ha paccCMOTpeHue B KoMuccuio. [Ipu 3ToM mpeniecTBOBaBIINE TAKOMY
oOparieHuio MpoBEPOYHBIE MPOIEAYPHI MPOBOASITCS B CPOKH, PErJIaMEHTHPOBAHHbBIC
ITonoxeHneM 0 KOMHCCHH.

38. ITo uroram paccMOTpeHHs 0OpaIIeHUs TpaKIaHUHA KOMUCCHUS TTPHHUMACT
OJIHO U3 cleayromux pemeHuid (myHKT 24 [1o10XeHus: 0 KOMUCCHSIX):

a) 1aTh TPaXJIaHWHY COIJIACHE Ha 3aMeElICHUE JOJDKHOCTH B KOMMEPYECKOM
(HEeKOMMEpPUYECKOH) OpraHW3alMy JUOO Ha BBHIIOJHEHHE pabOThl Ha YCIOBUSX
IrpaXIAHCKO-IPAaBOBOIO  JIOTOBOpAa B~ KOMMEPUYECKOHM  (HEKOMMEPUYECKOM)
OpraHu3alliu, €CJIM OTJeNbHbIC (PYHKIIUU MO TOCYAapPCTBEHHOMY, MYHUIIUTIATLHOMY
(aAMUHUCTPATUBHOMY)  YIIPABJIICHUIO OSTOM OpraHu3aluedl BXOAWIM B  €ro
JIOJDKHOCTHBIE (CTy>KeOHbIe) 00sI3aHHOCTH;

0) OTKa3aTh TpaXIaHWUHY B 3aMEIICHUU JOHKHOCTU B KOMMEPYECKOM
(HEeKOMMEpYECKOi) OpraHu3alu JHOO B BBIIIOJHEHHH pabOThl Ha YCIOBUSX
IrpaXIaHCKO-IPAaBOBOIO  JIOTOBOpa B~ KOMMEPUYECKOH  (HEKOMMEPUYECKOM)
OpraHu3allid, €CJIM OTJeNbHbIe (PYHKIIUU MO TOCYAapCTBEHHOMY, MYHUIIUTIATHLHOMY
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(aAMMHHCTPAaTUBHOMY)  YIpPaBJICHUIO OTOM OpraHu3anueid BXOAWIM B  €r0
JIOJHKHOCTHBIE (CITy:KeOHbIE) 0053aHHOCTH, U MOTUBHPOBAThH CBOM OTKa3.

[IpencraBisiercst uenecooOpa3HbIM OPOPMUTH TAaKOM OTKa3 B MHUCHMEHHOM
BHUJIE U MOTHBHUPOBATh €r0 JIOBOJAAMH, U3JIO)KCHHBIMA B IOATOTOBJICHHOM paHEE
MOTHUBUPOBAaHHOM 3aKJIOYEHUH, a TakKe CBEICHUAMH (IIPU UX HAJIWYUK),
MOJIYYCHHBIMU B XOJIE 3aCE/laHUsl KOMUCCUU (BHOBb OTKPBIBIIMECS OOCTOATENHCTBA,
MHEHUS YWICHOB KOMUCCHUH U T.1.).

39. Beimucka w3 pemieHuss KOMHCCHH, 3aBEPECHHAs IMOAMHCHIO CEKpeTaps
KOMHUCCHUHM W TI€YaThi0 TOCYIapCTBEHHOIO (MYHHUILMIIAJIBHOIO) OpraHa, Bpy4YaeTcs
IpaXJaHUHY, B OTHOLIEHUU KOTOPOI'O pacCMaTpHUBAJICS BOMPOC O Jaye COTJlacus Ha
3aKJII0YEHUE TPYAOBOro (TpaskIaHCKO-IIPABOBOTO) JIOTOBOpa C KOMMEPYECKOi
(HeKOMMepUYecKoil) opraHu3anuen, Ioj POCIHUCHh WIM HaNpaBIsIeTCs 3aKa3HbIM
IUCBMOM C YBEJIOMJICHHEM MO YKa3aHHOMY UM B OOpAalllEHUM aJpecy He MO3AHEe
OIHOTO paboyero MHs, CJIEAYIOIIEro 3a JIHEM IPOBEACHHS COOTBETCTBYIOLIEIO
3acenanust Komuccuu (myHKT 37.1 [TonoxeHus: 0 KOMUCCHSIX).

40. [I[ppyaumass  BO  BHHMAaHHWE, 4YTO JIaHHBIMH  IIPaBOOTHOIICHHUSIMHU
3aTparuBaeTcs npeaycMoTpeHHoe cratbeit 37 Koncturyunu Poccutickoit @enepanumn
IpaBO TpakJaHMHA HA CBOOOIHBIA TPYJ, PELIEHUE KOMHUCCUHM B MOJIHOM OOBEME,
BKJIFOYAsi COOTBETCTBYIOIINI MMPOTOKOJI 3aCE€aHNsl KOMUCCHUM IO BOIIPOCY Ja4H €My
corjacusi Ha 3aKJIIOYEHHE TPYyAOBOro (TpaKJaHCKO-IIPaBOBOr0) JIOrOBOpa C
OpraHu3alKel MPegoCTaBIIETCS IPAXXIaHUHY IO €r0 TPEOOBAHUIO.

41. PenieHuEe KOMHCCHM IO UTOTAM PAaCCMOTPEHUsI OOpalleHHUs] TpaKJaHWHA
HOCHUT 00s3arenbHbIil Xapaktep (myHKT 30 [TonoxkeHus: 0 KOMHCCHSIX).

42. Ecnmu TpaXJaHWH HE COTrJlaceH C peIleHWeM KOMHUCCHUHU, OH BIIpaBe
00paTUThCA B KOMUCCHIO C MPOCHOOH O NEPECMOTPE ITOTO PELICHUSI.

Ecnu rpaxgaHuH mojaraet, 4To pelleHHe KOMHUCCHUU HapyllaeT ero rnpasa u
3aKOHHBIE MHTEPECHI, OH BIPAaBE OOPATUTHCA B OPraHbl MPOKYpPATyphl MO0 B Cy] 32
HX 3aIIUTOMH.

43.B ciyvae YCTaHOBJICHHUS KOMHCCHUEN dakTa  COBEpILICHHUS
roCyJapCTBEHHBIM (MYHUIIMITAIGHBIM) CIYXaluM JedcTBus (pakra Oe3maeicTBus),
coJiepKalllero TNPU3HAKK aJMHHHCTPATUBHOIO TPABOHAPYIICHUS WA COCTaBa
MpECTYIJICHUs, Tpeacenarelb KOMUCCHM 00s13aH TmepeAarb HMHPOPMALUIO O
COBEPILIEHUN YKa3aHHOTO JeHCTBUA (0€3AeCTBUN) U MOATBEPKAAIOIINE TaKOU (aKT
JOKYMEHTbl B MPAaBOOXpPAHUTENbHbIE OpPraHbl B 3-IHEBHBIA CpPOK, a TIpH
HEO0OXOUMOCTH - HeMeJIeHHO (MyHKT 36 IlonokeHust o KOMUCCHUSX).

VII. O6s13aHHOCTD Tpak/IaHKHA - OBIBIIIETO TOCYAAPCTBEHHOTO (MYHUITUIIATBLHOTO)
CITy’Kalllero coo0IiaTh paboToIaTeN0 O 3aMENIEHUHN UM JIOJIKHOCTH
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B FOCYZapCTBEHHOM (MyHULMIIAJIbHOM) OpraHe

44.B cooTtBeTcTBMM C 4YacThio 2 cratbu 12 ®denepanbHOro 3aKoHa
Ne 273-03 rpaKaaHuH, 3aMeIaBIIHHA JOJKHOCTH rocyJapCTBEHHOU
(MyHHLIMIIAIBHOM) CITy>KOBI, MEepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATHBHBIMU
npaBoBbIMU akTamMu Poccuiickoit ®enepauuy, B TEYEHHE JBYX JIET MOCIE
YBOJIBHEHUSI CO CIYKObl 00s3aH IpPHU 3aKJIIOUYEHUU TPYJIOBBIX WM TPakJaHCKO-
IPaBOBbIX JOTOBOPOB Ha BBINOJIHEHHE pPa0OT (OKa3aHME YCIYT), COOOIaTh
paboToIaTEINIO0 CBEICHUS O MOCIECAHEM MECTE CBOCH CITYKOBbI.

45. O0s3aHHOCTh, YyKa3aHHas B MNyHKTe 44 HacToAmUX MeToauyecKux
pPEKOMEHJalui, pacupoCTpaHseTCs Ha BCEX TIpa)K[aH, 3aMEILABIIUX JOJIKHOCTH
rOCy/1apCTBEHHON (MyHUIMIAIBbHON) CIyXObl, MEpEeYeHb KOTOPBIX YCTAHOBIJIEH
HOPMAaTHBHBIMM IpaBOBBIMU akTamu Pocculiickoir denepannn, HE3aBUCUMO OT TOTO,
BXOJIMJIM UJIM HE BXOJIMUJIN B IOJKHOCTHBIE (CITyKEOHbIE) 00513aHHOCTH IPaKAaHUHA B
MEPUOJT MPOXOKACHHUS UM TOCYJAPCTBEHHON (MYyHHMIMNAIBHOW) CIY>KObI (DYHKUIUU
rocyJapCTBEHHOIO, MYHHUIUIATBHOTO (aIMMUHHCTPAaTUBHOIO)  YIpaBJICHUS
OpraHu3alMel, B KOTOPYIO OH TPYJ0YCTPauBaETCS.

46.Ilpu sTOM, B ciyyae, €ciaM OTHAEIbHbIE (YHKIMH TOCYAapCTBEHHOTO,
MYHMIIMIIAJIBHOTO (aAMUHHUCTPATUBHOIO) YIPAaBJICHHsI OpraHu3alued, B KOTOPYIO
TPYAOYCTpauBaeTCs TpaKJaHUH, BXOAWIM B €ro JOJDKHOCTHBIE (CIyKEOHBIE)
00A3aHHOCTH, €My PpEKOMEHAYETCs MPEICTaBUTh B OPraHU3alMi0 COrJacHue
KOMHCCHUH, TOCKOJBKY TPYAOBOM (Tpa)KAaHCKO-TIPABOBOI) JIOTOBOP MOXKET OBITh
3aKII0YEH C TaKUM TPaXJAaHUHOM TOJIBKO TpU HAJIWMYMM TakKoro coriacusd. B
YCIIOBUSIX €r0 OTCYTCTBUS IOTOBOP OYJET CUMTATHCS 3aKJIIOUEHHBIM C HapyLICHHEM
YCTAHOBJICHHBIX TPaBWJ 3aKIIOYEHHS] U TOMJICKHUT IMpEKpalleHuto mo myHkty 11
yactu 1niepBod crtatbu /7  TpymoBoro koaekca Poccuiickon — ®Depepanuu
(manee — TK P®), kak 3aki0o4eHHbIA B HapylleHHe ycTaHOBIEHHBIX TK P®, nabim
(denepaibHbIM 3aKOHOM OrpaHUYEHUH Ha 3aHIATHE ONPECICHHbIMA BUIAMU
TPYJIOBOM NEATEIBbHOCTH; B JPYTHMX Cily4asix, MPEAYCMOTPEHHBIX (eaepaabHbIMU
3akoHamu (a03ary msaThiid yacTu neppoii cratbu 84 TK PO).

47. 1lpu HanMuuU y OpraHu3aliy, B KOTOPYIO TPYIAOYCTPauBaeTCs rpaKIaHNH,
3aMelaBUIMM paHee (B TEYEHUE JBYX JIET) JOJDKHOCTH TOCYAAapCTBEHHOU
(MyHULIMTAJIBHOM) ~ CTY>KOBI, BKIJIIOUEHHbIE B YCTAHOBJICHHBI HOPMATHBHBIMU
MPaBOBBIMU aKTaMU [E€pPEYEeHb, CBEACHUN OO0 OCYUIECTBICHUU UM (DYHKIIMIA
rocyAapCTBEHHOT0, MYHUIMIAIBLHOTO (aIMUHHUCTPATUBHOIO) YIpAaBIEHUS AaHHOU
OpraHu3alyell peKOMEHIYETCSl TPYJAOBOM JOrOBOp C YKa3aHHBIM TPaXIAaHHUHOM HE
3aKJIH0YATh /10 NOJYYEHUS MOJ0KUTEIBHOTO PEIICHNUS] KOMUCCHH.
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VKazaHHbIe  pPEKOMEHJAIMM  MPUMEHSIOTCS  TakkKe IpH  HaMEpPEeHUU
OpraHM3alM 3aKIIYUTh C TPAXKIAaHUHOM TPAKIAHCKO-TIPABOBOWM JOTOBOpP HA
BBITIOJTHEHHE PA0OT (OKa3aHHE yCIyr) B TE€YEHHE Mecsila CTOMMOCTBIO Oosiee cTa
TBICSY pyOJIEH.

VIII. [locnencTBus HapyIIeHUs TPAXKIAHUHOM -
OBIBILIMM IOCYAApPCTBEHHBIM (MYHULMIIATBHBIM) CIYKalUM 00s13aHHOCTH COOOIIATh
paboTOAATEIO CBEACHHS O MTOCIIETHEM MECTE CBOEH CITYKObI

48.B coorBerctBUM ¢ 4acThio 3 craThu 12 ®DenepalibHOrO  3aKOHA
No 273-®3 HECOOJTI0IeHNE TpaXKIaHUHOM, 3aMETIaBIIAM TOJIKHOCTH
rOCyAapCTBEHHOW (MyHHUITUTIATBHOM) CITY>KOBI, IEpeYeHb KOTOPHIX YCTAaHABINBACTCS
HOPMAaTHMBHBIMHM IIPaBOBBIMH akTamu Poccuiickont denepanuu, Mociae yBOJIbHEHHUS C
rocyJapCTBEHHOM  (MYHULIMIIANIBHON)  CIyXObl TpeOOBaHUS O  COOOIIEHUU
paboToaaTelto CBEJACHUN O MOCIIETHEM MECTe CBOEH CIIy»KObI, BI€UET MpeKpalicHue
TPYJIOBOTO WJIM TPakIaHCKO-TIPABOBOT'O JJOTOBOPA Ha BBIMOJIHEHHE padoT (OKa3aHHE
YCIIYT) C KOMMEPUECKOHN (HEKOMMEPUECKOIT) OpraHu3aIuen.

49.B menmsx WCKIIOYEHUS HEOOXOJAMMOCTH PACTOPKEHHUS  TPYAOBOTO
(TpaXk1aHCKO-TIPABOBOTO) JIOTOBOpA PabOTOATENI0 PEKOMEHAYETCS TIPU MpUeMe Ha
paboTy rpaxkaaHuHa YOEIUTHCS, YTO TPH MPOXOKIAECHUU MM TOCYJIapCTBEHHOMN
(MyHUIIMTTAJIBHOM)  CIIy>)KOBI  OH HE 3aMmellall  JOJKHOCTHU, BKJIIOYCHHBIE B
YCTAHOBJICHHBI HOPMATUBHBIMMU IIPpaBOBbIMH akTaMu Poccuiickonn ®enepanuu
nepeyeHb, HE OCYIIECTBISUT (PYHKIMM TOCYIapCTBEHHOTO, MYHUIIUIIAIBHOTO
(aAMMHHUCTPATUBHOIO) YNPABJICHUS TaHHON OpraHU3alkei.

IX. O6s13aHHOCTS paboToaTeNs COOOMATh O 3aKIFOUYCHUH C TPAKIAaHUHOM -
OBIBIIMM TOCYAapPCTBEHHBIM (MYHHUIIUTIAIBHBIM) CYXKAIIUM TPYIOBOTO
(rpak1aHCKO-TIPABOBOI0) JOTOBOPA

50. B cootBerctBum ¢ 4acthio 4 crathu 12 demepasibHOrO 3aKoHA
No 273-®3, a tarke cratbeit 64" TK PD pabotonatess pH 3aKIIOYCHAN TPYLOBOTO
WM TPaXJaHCKO-TIPaBOBOTO JIOTOBOpa Ha BBIMIOJIHEHHE paboT (OKa3aHUE YCIYT) C
rpaXJIaHUHOM, 3aMENIaBIIUM JOJDKHOCTH TOCYJAapCTBEHHOW (MYHMIIMTIATLHON)
CITY>KOBbI, TIepeYeHb KOTOPBIX yCTaHABIMBACTCS HOPMATUBHBIMU MPABOBBIMU aKTaMU
Poccuitckonn @enepaunu, B TEUEHHUE [JBYX JIET TMOCJIE €ro YyBOJBHEHUS C
rOCyJapCTBEHHOM (MYyHUITMTIATBHOM) CIYXKOBI 005i3aH B JECATUIHEBHBIH CPOK
coo0marh O 3aKIIOUYCHWH TaKoro JOrOoBOpa TMPEICTABUTENI0 HAaHUMATEIsS
(paboTomaTenio) rocyJapCTBEHHOTO (MYHHUIIUITAILHOTO) CIYKAIEro MO MOCIeTHEMY
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MECTy €ro ciykObl B TMOpSJKE, YCTaHABJIMBAEMOM HOPMATHBHBIMU MPABOBBIMU
akramu Poccuniickon @enepanun.

Yka3aHHOE COOOIICHHE HAMNpaBISETCS HE3aBUCUMO OT TOTO, BXOIWIN JIU B
JIOJDKHOCTHBIE  (CyKeOHble)  OOS3aHHOCTH  OBIBIIETO  TOCYAapCTBEHHOTO
(MyHUIIMTAJIBHOTO) ~ CIIY>alero (yHKIUH TOCYJapCTBEHHOTO, MYHHUIIMIAIBHOTO
(aAMMHHUCTPATUBHOIO) YNPABIICHUS OpraHU3AlMEH, 3aKIIOYUBIICH ¢ HUM TPYAOBOU
(TpaXk1aHCKO-TIPaBOBOI) TOTOBOP.

Hcxons n3 cmpicna ctateu 12 @eaepanbaoro 3akoHa Ne 273-D3 0053aHHOCTS,
MIPETYCMOTPEHHYIO YaCThiO 4 HA3BaHHOM CTaThbU, HECYT OPraHU3alMU HE3aBUCUMO OT
WX OPTaHU3aIMOHHO-TIPABOBOM (HOPMBL.

51.B cnydae, ecnu Ha paboTy YyCTpauBaeTCs TPaKJIaHWH — OBIBIIUH
roCcyJapCTBEHHbIM (MYHULIMIAIBHBIN) CIy>Kalui paboToAaTeNo cieayeT 0OpaTUTh
BHHMAaHME Ha CIEAYIOIIEE.

1) BeisicHUTD y OBIBIIETO TOCYJApCTBEHHOTO (MYHHUIUITAILHOTO) CITYKaIIero,
BKJIIOYEHA JIM 3aMmelaeMas (3aMellaeMble) paHee UM JIOJDKHOCTh (JOJKHOCTH) Ha
JaTy 3aKIIOYEHHs] TPYIAOBOro (rpa)KgaHCKO-IIPaBOBOr0) JAOrOBOpa B IEPEUYEHBD,
YCTAHOBJICHHBI HOPMAaTUBHBIMU ITpaBOBbIMU akTamu Poccuiickoir dDexnepaunu,
MOCKOJIbKY JTaHHBIA (DaKT SBISETCS OCHOBHBIM KPUTEPUEM JUIsI COOOIICHUS
MPEACTaBUTENI0 HaHUMATENs (paboToAaTeNt0) MO MOCIEAHEMY MECTY €r0 CIIY>KObI O
npuemMe Ha padoTy BBIIIEYKa3aHHOT'O JIHIIA.

HopmaTtuBHBIE MPaBOBBIE aKThl, YTBEPXKAAIOIIME COOTBETCTBYIOIIUE MEPECUYHU
JNOJDKHOCTEW, YyKa3aHbl B TMOJANYHKTE | myHkTa 4 Hacrosmmx MeToandecKux
PEKOMEH TAIU.

C yka3aHHBIMU MEPEUYHIMU PAOOTOAATENIb MOXKET 03HAKOMHUTHCS B CIIPABOYHO-
MpaBOBBIX CHCTEMaX, a Takke Ha Oo(UIMaIbHOM caiiTe (deaepalibHOTO
roCyJapCTBEHHOTO OpraHa B paszjieie, MOCBSALIEHHOM BOIPOCAM MPOTHUBOJEHCTBUA
KOppPYILUKU, Ha O(ULUHMATBHOM CaiTe OpraHa rocyJapCTBEHHOW BIacTH CyOBEKTa
Poccuiickoii @eaepannn U opraHa MECTHOTO CaMOYIIPaBJIEHUs, B KOTOPOM OBbIBIINI
rOCyJapCTBEHHBIA (MYHHUIIUNAIBHBIN) CIYXKAIIUH TPOXOIWUI TOCYIapCTBEHHYIO
(MyHUIIMITAJIBHYIO) CITYXOY.

Nudopmaruio 0 BKIIOYEHUH TOW WM WHOM JOHKHOCTU TOCYJIAapCTBEHHOMN
(MyHUITUITAJIBHOM) CTY>KObI B COOTBETCTBYIOIIUHN MEepeUYeHb TAK)KE MOYKHO TMOJIYUYUTh
1o 3arpocy B (penepansbHbIX FOCYJapCTBEHHBIX OpraHax, OPraHax rocyAapCTBEHHOU
Bl1acTu cyObekToB Poccuiickoit denepanuu u opraHax MECTHOTO CaMOYIIpaBJIeHUs, B
KOTOPBIX OBIBIITUH CITy>KAIIUI MPOXOIIT CITYKOY.

2) BakHbIMH SIBIISIIOTCSI TaK)KE CBEICHHUS O JaTe YBOJBHEHHS TpaKIaHWHA C
roCcyJapCTBEeHHON (MyHHMIIMTIAIBHON) CiIy>kObl. HeoOxomumMo ompenenuTts, MpoIen
JIU ABYXJIETHUH MEPUOJ] MOCIIE YBOJIBHEHHUS CO CITYKOBbI.
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Ecnu nociie yBoJbHEHUsI TpakIaHUHA C FOCYJapCTBEHHOM (MYHMIIMITAIILHON)
CITy>KObI MPOIILIO:

MEHee JBYX JieT - TpeOyeTcs COOOUTh O 3aKIIYEHUH TPYIOBOTO
(rpak1aHCKO-TIPABOBOI'0) JIOrOBOpa B TOCYAApCTBEHHBIM (MyHHUIIMNAIbHBINA) OpraH
0 MOCJIEAHEMY MECTY CIIyKObI TpaXKJaHUHA B ACCATUAHEBHBIN CPOK;

Oonee JBYX JieT - cooOlIATh O 3aKIOYEHUU TPYAOBOro (TpaxmaaHCKO-
IPaBOBOT0) IOTOBOpA HE TpeOyeTcH.

52. IlpaBuna cooOmieHuss paboTojaTeieM O 3aKIOYEHUH TPYIOBOTO WIIH
Ipa)XIaHCKO-TIPAaBOBOTO JIOTOBOpA HAa BBHINIOJHEHHE pabdoT (OKa3aHHE YCIyr) ¢
TPOKIAHUHOM, 3aMEIIABIIMM JIOJDKHOCTH TOCYAApPCTBEHHOW (MYHHIIMITAIIEHOK)
CIIyOBbl, IepeYeHb KOTOPHIX YCTAaHABIMBACTCS HOPMATHUBHBIMHU IIPABOBBIMHU aKTaMU
Poccuitickonn ~ ®enepaumu,  yTBEPKICHBI  IMOCTaHOBJICHWEM  [IpaBurenbcTBa
Poccuiickoit @eaepannu ot 21 siuBaps 2015 r. Ne 29 (nanee - [IpaBuna).

53. Coobmenne odopmisieTcs Ha OJaHKE OpraHU3AWHA W TIOITUCHIBACTCS €€
PYKOBOJUTENEM WA YIIOJTHOMOYEHHBIM JIMIIOM, MOJMUCABIIUM TPYAOBOM JOTOBOP
CO CTOpOHBI paboronarensi, JHUOO YMNOJTHOMOYEHHBIM JIMIIOM, MOAMUCABIIUM
rpakKJaHCKO-TIpaBoBoil joroBop. [loamuce paboTomarens 3aBepsieTCs IE€YATHIO
OpraHu3allud WM TeYaThl0 KaJpOBOUM CIHYXKObI (IpU HaaM4uu mnedateil) (MyHKT 3
[TpaBumn).

54.B  cooOmieHuu, HampaBlIeMOM  palboToAaTesieM  MPEACTaBUTEIIO
HaHuMarens (paboTonaresnto) TrpaKJaHWHA MO MOCIEAHEMY MECTY €ro Ciy»KObl,
JIOJKHBI COAEPIKATHCS caeaytonme ceeaeHus (myHkt S5 [IpaBun):

a) pammwnus, uMs, OT4ecTBO (MIPU HATWYMHM) TpaxKaaHWHA (B ciy4ae, €Ccliu
bamMuIUs, UMs WIK OTYECTBO U3MEHSIIUCH, YKa3bIBAIOTCS MPEKHME);

0) 4uCII0, MECHII, TOJ 1 MECTO POXKICHUS TPAKIAaHUHA;

B) JOJDKHOCTh TOCYJIApPCTBEHHOW (MyHULIMMNANIBHOW) CIy>KObI, 3amelaemas
IPAKJAHUHOM  HENOCPEJICTBEHHO IMEpel YBOJBHEHHEM C TOCYJapCTBEHHOM
(MyHUIIUITAJIBHON ) CTY>KOBI (TI0 CBEJICHUSIM, COJIEPKAITUMCS B TPYJIOBOM KHUKKE);

I') HAUMEHOBAHKWE OpraHu3anuu (MOJIHOE, a TakKe COKpalleHHoe (TpH
HaJIn4yun).

55. B ciyuae, eciiu ¢ TpaxxAaHMHOM 3aKJIIOYEH TPYAOBOW JOTOBOP, HAPSIAY CO
CBCJICHUSMH, YKa3aHHBIMHM B TTYHKTE 54 HACTOSAIUX METOIUYECKUX PEKOMCHIAINH,
TaK)Xe YKa3bIBAIOTCA CIAEAYIOIINE JaHHBIE:

a) 1aTa ¥ HOMEp TpuKa3a (pacropsiKEHUs ) WJIK MHOTO pelieHus padoToaaTes,
COTJIaCHO KOTOPOMY TpaKJaHWH MPUHST HA padoTy;

0) maTa 3aKIIOYEHUS] TPYJIOBOTO JOTOBOPA M CPOK, HA KOTOPHIA OH 3aKIIOYEH
(yka3pIBaeTcs jgara Hadaia pabOThl, a B CiIy4ae, €CIM 3aKII0YaeTCs CPOYHBIN
TPYJIOBOM J10TOBOP, - CPOK €ro ACHCTBUSA);
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B) HAUMEHOBAHUE JTOJDKHOCTH, KOTOPYIO 3aHMUMAET TPaXJAaHUH 1O TPYIOBOMY
JIOTOBOPY B COOTBETCTBHUH CO INTAaTHBIM pACIHUCAHUEM, a TaKKe CTPYKTYpPHOE
nojpa3ejaeHue Opranu3aiuu (Mpyu HAJIMYUN);

I') JOJKHOCTHBIE OOS3aHHOCTH, HCIIOJIHSEMBIE IO JOJDKHOCTH, 3aHUMAaeMOU
IpaKJaHUHOM (YKa3bIBaIOTCS OCHOBHBIE HAMPABIICHUS [TOPYYaeMOil paboThl).

Heobxoaumo y4uThIBaTh, 4YTO TMPEAyCMOTpEHHass yacTblo 4 cratbu 12
®enepanbHoro 3akoHa Ne 273-O3 00s13aHHOCTh BO3HUKAeT y paborojmarens mpu
3aKIIOYCHUU C OBIBIIMM TOCYAApPCTBEHHBIM (MYHHIIUTAIBHBIM)  CIIY)KAIIAM
TPYJZOBOTO JIOTOBOpAa BHE 3aBUCHMOCTH OT pa3Mepa MNpPeAyCMOTPEHHOM WM
3apabOTHOI ILIATHL .

56. B criywae, eciM ¢ TpaXIaHMHOM 3aKIIOUYEH TIpakIaHCKO-TPAaBOBOM
JIOTOBOp, HApSAIy CO CBEJICHHUSMH, YKa3aHHbBIMU B NyHKTax 54 - 55 Hactosmux
Meroanuecknx peKoOMEeHIaIui, TaKKe YKa3bIBAIOTCS CIEIYIONTUE JaHHbIE:

a) 1aTa U HOMEp TPak1aHCKO-TIPaBOBOTO JI0TOBOPA;

0) CpOK Tpa)KJaHCKO-IPABOBOTO JOTOBOpa (CPOKM Hayajga W OKOHYAHMS
BBITIOJTHEHUS pabOT (OKa3aHUSs yCIIyT);

B) IPEIMET IPaXKJAHCKO-TIPABOBOTO JIOTOBOPA (C KPATKUM OMHCAHUEM PabOThI
(yciyru) u ee pe3yibTaTa);

') CTOUMOCTH paboT (YCIIyT) MO TPaxAaHCKO-TIPAaBOBOMY JIOTOBOPY.

[Tpu 3aKkIr0YeHUHN TPaKTaHCKO-TIPABOBOTO JOTOBOpa (TpaKIaHCKO-TIPABOBBIX
JIOTOBOPOB) paboToaaTesib 00s3aH HANPaBUTh COOTBETCTBYIOIIEE COOOIIECHUE, €CIU
CTOMMOCTBH BBITIOJIHSIEMBIX PA00T (OKa3bIBAEMBIX YCIYT) IO TaKOMY JOTOBOPY
(moroBopam) MPEBBINIAET CTO THICSY pyOJiel B Mecsll JIMOO €CIIM YKa3aHHbBIN JOTOBOP
(IOTOBOPHBI) 3aKIIFOUYEH HA CPOK MEHEE MeECsIlla, HO CTOMMOCTh BBIMOJIHSIEMBIX padoT
(OKa3bIBAEMBIX YCIIYT) TAKXKE IPEBBIIIACT CTO THICAY pyOueii’.

57. CooOlieHne O 3aKIOYEHUH TPYAOBOTO WM TPaXAAHCKO-TIPABOBOIO
JIOTOBOpa Ha BBIMOJHEHUE PadOT (OKa3aHWE YCIIYTr) HaIpaBIIAETCS MO MOCICAHEMY
MeCTy CIyXObl rpaxaaHuHa B 10-THEBHBIM CpPOK CO JHS, CIEAYIOIIEro 3a JHEM
3aKJIIOYEHUST JOTOBOpa C TPaXIAaHMHOM JMOO ero (akTUYECKOro IOMYIIEHHUs K
pabore’. .

58. PabGoTonatenp BIpaBe CaMOCTOSITENIBHO OMPENEIUTh CIIOCO0 HAapaBJICHUS
COOOIIIEHHUS.

YyuthiBas BO3MOKHOCTh HACTYIUICHHS OTBETCTBEHHOCTH 3a HEHCIIOJHEHUE
paboTtonaTeneM 00sS3aHHOCTH B YCTaHOBJICHHBIN CPOK HAIlPaBUTh TaKOe COOOIIEHUE,
paboToaaTento HEOOXOAMMO WMETh MOATBEPKICHUE O HAMNPABJICHUH YKAa3aHHOTO
COOOIIIEHHS TIO0 MOYTE 3aKa3HBIM MHCHMOM C YBEIOMJICHHEM JIMOO O JOCTABKE €ro

> [Mynkr 2 [ocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoit @eneparuu Ne 46.
e [Tynkr 9 [Hocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoit @enepanuu Ne 46.
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HETNOCPENCTBEHHO B TOCYAAPCTBEHHBIM (MYyHHUIMNAIbHBIN) OpraH ¢ pacnucKol o
MOJIYYECHHH.

59. Peructpanus ObIBIIET0 TOCYIapCTBEHHOTO (MYHHUIIUIAIBHOTO) CIIYKAIEro
B KauyeCTBE WHAMBUAYAJbHOTO NPEANPUHUMATENS WIH YUYPEKICHUE JTaHHBIM
IPaXXIaHUHOM FOPUIUYECKOTO JHIAa HE MOPOXKIAET OOSI3aHHOCTU IO HAINPABJICHUIO
COOTBETCTBYIOILIEIO COOOILIEHUS MPEICTAaBUTENI0 HaHUMaTens (paboToaaTelto)
JIAHHOTO CITY’KAIero’ .

X. O06s13aHHOCTD YBEAOMJICHHUS TOCYAApPCTBEHHOTO (MYHHUIIMIIAILHOTO) OpraHa
IIPU TPYAOYCTPONCTBE IPaKJaHUHA B KOMMEpUYECKUE (HEKOMMEPUYECKUE)
OpraHU3alUU 110 COBMECTUTEIBCTBY

60. Cornacuo cratbe 60" TK Pd paGoTHHK HMEET MPaBo 3aK/II0YaTh TPYIOBbIC
JOTOBOPBl O BBINIOJHEHHMM B CBOOOJAHOE OT OCHOBHOM paOOTBl BpeMs Jpyrou
peryyspHOi omiaynMBaeMoi paboThl y TOro ke pabGoTojarens (BHYTpEHHEE
COBMECTUTEBCTBO) U (WJIH) y Apyroro padboroaresns (BHEIIHEE COBMECTUTEIBCTBO).

61. 3akmioueHne TPYIOBBIX JOTOBOPOB O paboTe IO COBMECTUTEIBCTBY
JOMYCKAeTCsl C HEOTPaHWYEHHBIM YHCIOM paboTojarenei, ecau WHOE He
PEeTyCMOTPEHO (eaepaTbHBIM 3aKOHOM.

62. YuuThiBasi, 4TO OrpaHUYEHUs, HaJaraéMble Ha rpa)KAaHUHA, 3aMEIIABIIErO
JOJDKHOCTh TOCYJApCTBEHHOM (MYHUIMNAIBHON) CIyKObl, IpPHU 3aKIOYEHUU UM
TPYAOBOro (Ipa)1aHCKO-IIPABOBOI0) JOrOBOPA YCTAaHOBJIEHBI B IIENIAX yCTPaHEHMs
KOJUTM3UHA TYOJWYHBIX W YACTHBIX HWHTEPECOB, BO3MOXXHOCTh BO3HHKHOBEHUS
KOTOpOM HE CBA3aHa CO CTATyCOM BBIMOJIHSEMBIX pabOT (OCHOBHAas padoTa WM
paboTa MO COBMECTUTEIBCTBY), 3aKIIOUEHHE TPYJOBOIO JOroBopa O paboTe Mo
BHEUIHEMY COBMECTHTENILCTBY C TaKUM TpPaKIaHMHOM TakXe BJEYeT 3a CcoOoM
HEOOXOJUMOCTh  HAampaBjieHHs APyruM paboTojaTeieM  COOTBETCTBYIOIIETO
YBEJIOMJICHHSI TIPEICTABUTENI0 HaHUMATENs (paboToAaTeN0) 0 TOCIESTHEMY MECTy
€ro CIIY>KOBI.

63. B cootBercTBuM ¢ [lpaBunamu mpu 3akiIOYEHUH TPYIOBOTO JIOTOBOpa C
rpaXXJTaHUHOM, B TOM 4YHCJIE€ O paboTe MO COBMECTUTENILCTBY, B YBEAOMIICHHH,
HaIpaBJIsieMOM TPEACTABUTENI0 HAaHUMATENs (PaboTOAATEINI0) IO TIOCIETHEMY MECTY
CIy>)kObl TpakJaHUHA, JOJDKHBI COAEPXKATbCA, B TOM YHCIE HAMMEHOBaHHUE
JIOJDKHOCTH, KOTOPYHO 3aHMMaeT TpakJaHUH 10 TPYyAOBOMY JIOTOBOPY B
COOTBETCTBHMM CO INTaTHBIM  paclHUCaHWeM, HAaMMEHOBAaHHE CTPYKTYPHOTO
MoJpa3ieliecHus  OpraHW3allii, CBEACHHUA O JOJDKHOCTHBIX  OOSI3aHHOCTSIX,

" Tynkr 11 Hocranosnenns [lnenyma Bepxosroro Cyma Poccuiickoii ®enepartiu Ne 46.
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UCTIOJHSEMBIX 10 JOJDKHOCTH, 3aHUMaeMOU TpakJaHMHOM (OCHOBHBIC HAIPABIICHUS
nopy4aemMoii paboThl).

64. BmecTe ¢ TeM He fABIsIETCS HapylleHHEeM TpeOoBaHMil yacTu 4 cTaThu 12
®enepanpHoro 3akoHa Ne 273-D3 HecooOmieHne paboTomaresieM MPEICTABUTEIIO
HaHuMmatens (paboromarensi) OBIBIIETO TOCYJAPCTBEHHOTO (MYHHUIIMIAIBHOTO)
CIIy’KaIlleTo B Clydae TepeBoia MOCIEIHET0 Ha APYTYIO JOJDKHOCTh WM Ha JAPYTYIO
paboTy B mpeienax OJHON OPraHU3AINH, & TAKXKE MPHU 3aKIIIOUEHUU C HUM TPYIOBOTO
JIOTOBOpPa O BBHINIOJHEHUH B CBOOOJHOE OT OCHOBHOM palOOTBhl Bpemsl ApYyroi
pEeryJisapHOM oOmlaynBaeMoil paboOThl y TOro ke pabGoTomatens (BHYTpeHHEE
COBMECTHTENBCTBO)’.

XI. OTBeTCTBEHHOCTH pabOTOIATENS 32 HEUCITOJTHEHHE 00S3aHHOCTH COOOIIHTH
O 3aKJIIOYEHUH C TPAXKITAHUHOM - OBIBILIUM FOCYJAPCTBEHHBIM (MYHULIUIIATIBHBIM)
CITy>KalllUM TPYAOBOTO (TpakIaHCKO-TIPAaBOBOI0) JOTOBOPa

65. B coorBeTcTBMM ¢ yacThio 5 crathu 12 @DemepanbHOTO  3aKOHA
Ne 273-®3 HeucnonmHeHue paboromareneM OO0S3aHHOCTH TPH  3aKIIOYCHHUU
TPYZOBOTO WM TPaKIAHCKO-TIPABOBOTO JOTOBOpA HA BBIMIOJHEHUE padoT (OKa3aHHE
YCIIYT) C TPaXJIaHUHOM - OBIBIIUM TOCYAapCTBEHHBIM (MYHUIIUIIABHBIM) CITYKaIIUM
B JICCATUHEBHBIM CPOK COOOIINUTH O 3aKJIFOUEHUHU TAKOr'O JOrOoBOpa €ro ObIBLIEMY
IPE/ICTaBUTENI0 HaHUMATENS (paboTomaTeNio) Mo MOCIEAHEMY MECTY €ro CIy>KObl
ABIISIETCS TIPABOHAPYIIEHHEM U BJEYET OTBETCTBEHHOCTh B COOTBETCTBHH CO
cratbeit 19.29 Kopmekca Poccuiickoii ®enepanum 00  aAMUHUCTPATHUBHBIX
npaBoHapyuieHusix (naiee - KoAll PO).

66. Takas OTBETCTBEHHOCTh TmpeaycMmoTpeHa ctathedt 19.29  KoAll PO
"HezakoHHOE TpUBJICUYEHHE K TPYAOBOW NEATEIBHOCTH JUOO K BBITIOJIHEHHUIO paboT
WIM OKa3aHUIO YCIYI TOCYJapCTBEHHOIO WJIM MYHUIMIAIBHOTO CIyXallero Jnbo
OBIBIIIETO TOCYJAPCTBEHHOTO MJIM MYHUIIUIIATIHHOTO CIyXKAaIlero" .

CornacHo ykazaHHo#l ctatbe KoAIl P® mpusneuenue padboromaresnem OO
3aKa34YMKOM padoT (yCiayr) K TPYJAOBOM AESATEILHOCTH Ha YCJIOBHUSAX TPYIOBOTO
J0roBopa JIMOO K BBIMOJIHEHHWIO pabdOT WM OKa3aHUIO YCIYr Ha YCJIOBMSX
rpa)/1aHCKO-TIPaBOBOT'0 JOroBOpa  TOCYAapCTBEHHOIO (MyHUIIUIIAIBHOTO)
CITy>KalIllero, 3aMEIIal0IIero JOHKHOCTh, BKIIOUEHHYIO B MIEpPEUeHb, YCTAaHOBICHHBIN
HOPMAaTUBHBIMH  TPABOBBIMH  aKTaMH, JHOO  OBIBIIETO  TOCYAapCTBEHHOTO
(MyHUITUTIATBHOTO) CITY’KaIlleTo, 3aMEMIaBIIero TaKyl OJDKHOCTh, C HapyIICHHEM
TpeboBaHUM, MpeaycMOTpeHHBIX DenepanbHbiM 3ak0oHOM OT Ne 273-D3, - Bieuer
HaJIOKEHHE aJMUHIUCTPATUBHOTO 1ITpada:

8 [Tynkr 6 [Tocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoit @enepanmu Ne 46.
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Ha TpaXkJaH B pa3Mepe OT ABYX ThICSY JIO YETHIPEX ThICAY pPyOIiei;

Ha JOHKHOCTHBIX JIUIT - OT ABAIATH THICSY JI0 TISATUICCSATH ThICSY PyOIei;

Ha IOPUINYECKUX JIUI] - OT CTa THICAY JIO0 MATUCOT THICSY PYyOIICH.

67. Cornacuo IlocranoBnenuto Ilnenyma BepxoBnoro Cyma Poccuiickoit
Oenepanuun =~ Noe 46, 0ObEKTHMBHasT  CTOPOHA  COCTaBa  pacCMaTpPUBAEMOIO
aIMUHUCTPATUBHOTO TMPaBOHAPYIICHUS BbIpaXaeTcsl B HapyIIEHUH TpeOOBaHUMA
yactu 4 ctateu 12 denepanbHoro 3akoHa Ne 273-D3.

68. JlanHble HApyIIEHUS MOTYT, B TOM YHCJIE COCTOSTH B TOM, YTO:

1) paGoTomaTennb HE HamNpaBHJ COOOIICHWE O 3aKIIOYCHUH TPYIOBOTO
aoroBopa (TpakJaHCKO-TIPABOBOTO) JOrOBOpa Ha BBHIMOJIHEHHE B OpraHU3allud B
TeYeHue Mecsia padoT (OKa3aHWE OpraHU3alluu YCIYr) CTOMMOCTBIO Oojiee cTa
ThICSY pyOJed C TpakJaHUHOM, 3aMEIIABIIMM JOJDKHOCTH TOCYJapCTBEHHOM
(MyHUIIMTTAJIBHOM) CITY>KOBI, MepeYeHb KOTOPBIX YCTAHABIMBACTCS HOPMATHBHBIMU
nmpaBoBbIMM  akTamu  Poccuiickorn  ®Denepanuu, NPEACTABUTEIIO HAHUMATEN
(paboToaaTento) TOCyAapCTBEHHOTO (MYHUIIMTIATBLHOTO) CIIYXKAIIEro MO MOCIeAHEMY
MECTY €ro CIIykOblI;

2) HapyIICH JCCATUAHEBHBIA CPOK CO JIHS 3aKJIFOYCHHUS TPYIOBOTO TOTOBOpPA
(Tpak1aHCKO-TIPABOBOI'0) JIOTOBOPA, YCTAHOBJICHHBIN JIJIsl HAIlPaBJICHUSI COOOIECHUS
0 3aKJIIOYEHUH TPYJIOBOTO JIOTOBOpa WM TPaKIaHCKO-INPABOBOTO JIOrOBOpa Ha
BBIIIOJIHEHHE B OpraHu3allid B TEUEHHE MecdAla padboT (OKa3zaHWE OpraHU3ALMH
YCIYT) CTOMMOCTBIO Oojiee cTa Thicsid pyOJied ¢ TpakIaHMHOM, 3aMEIIABIINM
JOJKHOCTU TOCYIapCTBEHHOM (MYHUITUTIAIBHON) CITY>KOBI.

69. OrcyrctBHe y paboromarens cBeleHHMM (B cllydae, €CId OHH HE
COOOIMAIUCh TPU  TPYAOYCTPOMCTBE paOOTHUKOM, TpPyJOBasi KHIKKA HE
MPEAbSBISUIACh) O 3aMENICHUH TPAKJAHUHOM B TEUCHHUE MPEIIICCTBYIOIINX
TPYJIOYCTPOMCTBY JABYX JI€T JOJDKHOCTHM TOCYJAapCTBEHHOW (MYHHMIIMIAIBHOM)
CIIy>)KObI, BKJIIOYEHHONH B COOTBETCTBYIOIIMW TEpeYeHb, CBHUACTEIHCTBYET 00
OTCYTCTBHM €T0 BHHBI W, COOTBETCTBEHHO, COCTaBa aJMHUHHCTPATUBHOTO
MIPaBOHAPYIIEHUS, PeaycMOTpeHHOTo cTaTbei 19.29 KoAIl PO.

70. Orpannuenust ¥ 00s13aHHOCTH, MPEyCMOTPEHHBIE YacTaMu 1 u 2 ctathu 12
®enepanpHoro 3akoHa Ne 273-03, HamaraloTcsi Ha TpakJaHWMHA — OBIBIIETO
rOCyJJapCTBEHHOTO (MYHUILIMIAIBHOTO) CIYXKAlIero, U UMX HECOOJI0JeHUE HE
SBIISICTCS OCHOBaHWEM U TpUBICYCHHUS pabOToAaTenss K aIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH 110 cTaThe 19.29 KoAIl PO’

XIl. Paccmotpenue coobiienust paboToaaTess

° [Tynkr 1 [ocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoit @enepanuu Ne 46.
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71.IloctynuBimiee B TOCYAapCTBEHHbIH  (MyHUIIMNAIBHBIN)  OpraH
YBEJOMIICHHE KOMMEPUYECKOW (HEKOMMEPYECKO) OpraHu3aluu O 3aKIOYEHUU C
IPXXKJAHUHOM TPYAOBOro (Ipa’KIaHCKO-IIPAaBOBOI0) JIOrOBOpA pPacCMAaTpPUBAETCA
Mo/Ipa3iesIieHueM KaJpOBOM CITy>KObI TOCYIapCTBEHHOTO (MyHI/II_II/IHaJ'IBHOFO)* oprasa
no mnpoduIaKTUKE KOPPYMIIMOHHBIX M HMHBIX TPABOHAPYIICHHM, KOTOpOE
OCYUIIECTBJISICT TMOATOTOBKY MOTHUBHPOBAHHOTO 3aKIIOYEHUS O COOJIIOJIEHUU
IPOKJAHUHOM, 3aMEIABIIMM JOJKHOCTh TOCYAApPCTBEHHOW (MYHHUIIMIAIBHOMN)
CIIy)Obl B TOCYIapCTBEHHOM (MYHHUIIUIIAJLHOM) OpraHe, TpeOoBaHWM cTaThu 12
®denepanpHoro 3akoHa Ne 273-D3 (myHkT 17.3 [TonoxkeHns 0 KOMUCCHUSX).

72. Ilo uToram MOATOTOBKA MOTHBHPOBAHHOTO 3aKJIIOUEHUS MOAPA3ACICHUEM
KaJpOBO#i CIyKOBI FOCYIapCTBEHHOrO (MyHHIUITAILHOIO) OpraHa 1o npoduIaKTUKe
KOPPYIIMOHHBIX U UHBIX MPABOHAPYIICHUN MpeiceaTeIeM KOMUCCUU TPUHUMAETCS
O00OCHOBaHHO€ pELIECHHWE O BBIHECEHMM JIMOO HE BBIHECEHHHM BOIPOCA O
PACCMOTPEHUH YBEJOMIICHHSI HA 3aCEaHNE KOMUCCHHU.

73. OcHOBaHWeM JUIsi  TIPOBEACHHMS  3aCENaHUSI  KOMHCCHU  SIBIISICTCS
MOCTYNUBIIIEE B TOCYAApPCTBEHHBIM (MYHUIMIIAIbHBIA) OpraH YBEIOMJICHHE TIpU
CJIeNYIOMUX YCIoBUAX (MOAMYHKT """ myHkTa 16 [TonoxkeHus: 0 KOMUCCHSIX):

1) ykazaHHOMY TpaKIaHUHY KOMHUCCHEH paHee ObLIO OTKa3aHO BO BCTYIICHUN
B TPY/JIOBBIE U IPaXK/IaHCKO-TIPABOBHIE OTHOIICHUS C JAHHOW OpraHU3allueH;

2) BOIIPOC O Jiadye CcOorjiacus TPaXIaHWHY Ha 3aMEIIEHHE UM JIOJDKHOCTH B
KOMMEPUYECKON (HEKOMMEpPUECKOI) OpraHu3amnuu Ju00 Ha BBINOJHEHUE UM PabOThI
Ha YCJIOBHSX TPaXIaHCKO-TIPABOBOrO JOrOBOpPa B KOMMEPYECKOHN (HEKOMMEPUECKOIN)
OpraHu3alMid  KOMHCCHEW HE paccMaTpUBajiCs, a OTAeNbHble (QYHKIUU
roCyJIJapCTBEHHOTO YIIPaBJICHUS JaHHOW OpraHu3alyei BXOIWIN B €r0 I0JKHOCTHBIE
(cimyxeOHbIe) 00sI3aHHOCTH.

74. Eciiu paHee BONpPOC O Jaye COTJIacusl TPaXJAaHWHY pacCMaTpUBAJICA H
TaKO€ Corjacue KOMMCCHEH ObUI0O JaHO JMOO Tpa’KJaHWH, 3amenias JOJKHOCTh
rocyJapCTBEHHOW (MYHMLIMOAJIbHOW) CIYKObI, HE OCYHIECTBISUT  (DYHKIHMH
roCyJapCTBEHHOTO0, MYHHUIMIAIBHOTO  (QJMUHUCTPATUBHOTO)  YyINpAaBICHUS B
OTHOIIECHUU KOMMEPUYECKOW (HEKOMMEPYECKOI) OpraHu3aii, TO PaCCMOTPEHHE
YBEIIOMJICHHSI HE BBIHOCUTCS Ha 3aceiaHue komuccuu. [Ipu 3TOoM moapazneneHuro
KaJpOBOM CITY>KOBI TOCY1apCTBEHHOTO (MYHI/II_II/IHaJ'IBHOI‘O)* oprasa 1o npoguiakTuKe
KOPPYMNIIMOHHBIX M HMHBIX MPAaBOHAPYIICHUH HEOOXO0IUMO MPOUMH(DOPMUPOBATH 00
ATOM MpeceaaTesiss KOMUCCUU U HOBOTO paboToAaTels.

75. YBegomiieHue paboToJaTeNsl pacCMaTPUBACTCSI B TOM KeE TOPSIIKE, YTO H
oOparmenue rpaxxnanuna (myHKTHI 17.5 u 17.6 TlonoxxeHus: 0 KOMHCCHSIX).

76.Ilo UTOraM paccMOTpEHUS YBEAOMJIEHUS KOMMEPUYECKOU
(HEKOMMEpUYECKON) oOpraHu3alid B OTHOIICHUH TPaKJaHMHA  KOMHUCCHUEH
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OpUHUMAETCS OAHO W3 cleayromux pemeHud (myHKT 26.1 Tlonoxenust o
KOMHCCHSIX):

a) 1aTh COTJlacMe€ Ha 3aMeNIeHWE WM JIOJDKHOCTH B KOMMEPYECKOM
(HEKOMMEpPYECKOW) OpraHm3anuyd JU00 Ha BBIMOJHEHHE pabOThl HA YCIOBHSIX
IPaXKJAHCKO-TIPABOBOTO  JIOTOBOpa B KOMMEpUYecKol  (HEKOMMEpPYECKOil)
OpraHu3alliy, €Cclii OTHAeNbHbIE (YHKIUU M0 TOCYAapCTBEHHOMY, MyHUIIUNIATHLHOMY
(aAIMMHHUCTPAaTUBHOMY)  YIIPaBJICHUIO OSTOM OpraHu3anueidl BXOAWIU B  €rO
JIOJKHOCTHBIE (CITy>KeOHbIE) 00SI3aHHOCTH;

0) yCTaHOBUThH, 4YTO 3aMEIICHHE HM Ha YCJIOBHUSAX TPYJIOBOrO0 JOrOBOpa
JOJKHOCTH B KOMMEPUYECKO (HEKOMMEPYECKOW) OpraHu3auy U (MJIu) BBIMOJHEHHUE
B KOMMEpPUYECKON (HEKOMMEpUYECKOM) opraHu3anuu padboT (OKa3aHUE YCIIyT)
HapymaioT TpeboBanus cratbu 12 @enepanbHoro 3akoHa Ne 273-D3. B aToMm cirydae
KOMHUCCHUSI PEKOMEHJYET PYKOBOJUTETIO TOCYAAPCTBEHHOrO (MYHHUIIUIAIBHOTO)
oprana pouH(GOPMUPOBaTh 00 YKa3aHHBIX OOCTOSTEIHCTBAX OPTaHBI MPOKYPATYPHI
Y YBEJIOMHUBIITYIO OPTaHHU3AITHIO.

77.Hamuuue coriacuss Ha 3aMEIICHHE JIOJDKHOCTH B  KOMMEPYECKOM
(HEKOMMeEpUYeCKOoil) OopraHu3anuyd JU0O Ha BBIIOJHEHHE pPAa0OThl Ha YCIOBUAX
IPaKJaHCKO-TIPABOBOTO JIOTOBOPA B KOMMEPYECKOHN (HEKOMMEPUECKOM) OpraHu3aiiu
HE  OCBOOOXIaeT  OT  OOsS3aHHOCTU  YBEAOMJICHHS  TOCYAapCTBEHHOIO
(MyHUIIMIIAJIBHOTO) OpraHa O 3aKJIIOYEHHH TPYJI0BOro (rpa)kJaaHCKO-TIPABOBOTO)
JOTOBOpa € TpaxJAaHUHOM - OBIBIIMM TOCYAAapPCTBEHHBIM (MYHUIIUIIAILHBIM)
ciyxamum He mo3aHee 10 mHel mocie ero 3aKII0YeHus.

78. YuutbiBas HEO0OXOIMMOCTh MOTHBUPOBATH KOMMEPUYECKUE
(HEKOMMEpUYECKUe) OpraHu3aliK K COOTIOICHUI0 aHTUKOPPYIITMOHHBIX TPEOOBAHMUIA,
roCyJapCTBEHHbIM (MYHHUIIMTIAJIBHBIM) OpraHaM HEOO0XOJUMO TO pe3yibTaram
PacCMOTpPEHHUS yBEAOMJICHUS paboTojaTenss O 3aKIIOUeHHHW C TPaXIaHUHOM
TPYAOBOTO (TpaXKJaHCKO-TIPABOBOT0) JOTOBOPA BO BCEX CiIyyasx (B TOM 4YMCIIe, KOTIa
Jadya coryiacusi KOMHUCCHMM He TpeOyercss nuO0 corjacue TpaxAaHUHY JaHO)
nHpopMHpoOBaTH 00 OSTOM YBEJIOMHBIIYID KOMMEPYECKYI0 (HEKOMMEPUYECKYIO)
opraHu3aiuio B 7-mHeBHbBIN CpOK (MyHKT 33 [lo0kKeHnust 0 KOMUCCHSX).

79. Ilpu OTCYTCTBUU B TOCYIapCTBEHHOM (MYHHUITUTIAILHOM) OpTaHe B TEUEHUE
pPa3yMHOTO CcpoKa (Kak MpaBWIJIO, HE MO3JHEE 6 MECAIEB) CBEACHUN O JajabHEHIIIEM
TPYJIOYCTPOMCTBE OBIBIIETO TOCYAapCTBEHHOTO (MYHHMIIMIIAIIBHOTO) CIIY)KaIlIero
PEKOMEHIYETCSI  COOTBETCTBYIOIIYIO  HMH(OPMAIIMIO  HAMPaBIATH B  OPraHbI
MPOKYpaTyphl IO MECTY HAXOXKICHUS OpraHa.

XIll. OcyiiectBieHue mpoBEpKU COOTIOICHUS TPAKIAHUHOM -
OBIBIIMM TOCYAapPCTBEHHBIM (MYHUITUTIATBHBIM) CTY)KAITUM OTPaHUICHUHI



26

80.B coorBercTBUM ¢ yacThio 6 crarbu 12 @DenepanbHOro  3aKOHa
Ne 273-®3 mpoBepka CcoOOMIOACHUA TPaXJTAHWHOM 3alpera Ha 3aMellleHue Ha
YCIIOBUSIX TPYJAOBOTO AOTOBOpA JOHKHOCTH B OpraHU3allui U (WJIM) Ha BBIMOJHEHHE
B JJAHHOM OpraHu3anuu padoT (OKa3aHUE JAHHOW OPraHU3ALMH YCIYT) Ha YCIOBHSX
Ipa)<1aHCKO-IIPaBOBOT'O JIOTOBOpa B CiydasX, NMPEAYyCMOTPEHHBIX (heaepanbHbIMU
3aKOHaMH, €CJIM OTAENIbHblE (YHKIMM TOCYJAapCTBEHHOIO, MYHMIIMIIAJIbHOTO
(aIMUHUCTPATUBHOTO) YIPaBJIECHUsI JAHHON OpraHU3aleil BXOJWIN B JOHKHOCTHBIE
(ciry>xeOHBIC) 0053aHHOCTH TOCYAAPCTBEHHOTO MM MYHHIIMITAILHOTO CITYXKAIero, U
coOmonenus paboTojaTesieM YCIOBHM 3aKJIIOUEHHUs TPYAOBOTO JIOTOBOpa WU
YCIIOBUHM 3aKIIOYEHUS] TPaKIaHCKO-TIPAaBOBOTO JOTOBOpa C TaKUM Tpa)KIaHUHOM
OCYILECTBIISIETCS B MOPAJIKE, YCTAaHABIMBAEMOM HOPMATHUBHBIMU MPABOBBIMHM aKTaMU
Poccuiickon denepanum.

81. IlpenycmoTpennoe  crarbeit 12 ®enepanbHoro 3akoHa Ne 273-D3
OTpaHWYEHHE Ha OCYIIECTBICHHWE TPYJOBOM MAEATEIBHOCTH M OKa3aHWE YCIyT
rPpaXJTaHUHOM OTHOCHTCS K  3allpeTaM, CBSI3aHHBIM C  TOCYAapCTBEHHOU
(MyHHMLIMIAIBHOM) ~ CIIy’)KOOW, yCTAaHOBJIEHHBIM B  LENSAX MPOTUBOACHCTBUSA
KOPPYHILIHH.

82. IlorHOMOUHMS MO OCYLIECTBICHHUIO MPOBEPKU COONIIONEHUS TIpa)KIaHaMU,
3aMEIaBUIMMK  JIOJDKHOCTH TOCYJApCTBEHHOM WM MYHUUMIAIbHON CIyXOBbI,
OTPaHUYEHUN TpHU 3aKIIOYCHHH WMH TIOCIE YBOJBHEHHS C TOCYIapCTBEHHOMN
(MyHUIIUITAJIBHOM) CTY>KObl TPYIOBOTO JOTOBOpa W (WJIHM) TPakJIaHCKO-TIPAaBOBOTO
JIOTOBOpa B CIIyYasiX, MPEIyCMOTPEHHBIX (eepaibHBIMI 3aKOHAMU, BO3JIOXKEHBI Ha
TOAPa3/eNIeHNs TOCYapPCTBEHHBIX (MyHHIMIIANBHBIX) OPraHOB MO MPOQHMIAKTHKE
KOPPYIIIMOHHBIX W HWHBIX MpaBoHapymieHWd (moamnyHKT "k myHkTa 6 TumoBoro
MOJIOKEHUSI O TMoJpa3JelieHnu (eaepaJbHOro TOCYJapCTBEHHOIO oOpraHa 1o
MPOQHUIAKTUKE KOPPYIMLUHUOHHBIX U MHBIX MPABOHAPYLIEHUHN U MOAMYHKT ''3" MyHKTa 7
TunoBoro mnonoxeHuss 00 opraHe cyobekra Poccuiickoit ®exnepanuu 10
npo(duIaKTUKE KOPPYIMIIMOHHBIX U UHBIX MPAaBOHAPYIICHUN, YTBEPKICHHBIX Y Ka30M
[Ipesunenta Poccuiickoit ®enepanuu ot 15 mrons 2015 . Ne 364 "O mepax 1o
COBEpIICHCTBOBAHUIO OpraHU3alluy JIE€ATEIbHOCTH B O0JAaCTH NPOTHUBOACUCTBUSA
Koppymiuu").

83. B ciywae mnonydeHUSs B XOJI€ NPOBEPKH OOBEKTHBHBIX JAHHBIX O
HapylIeHUM OrpPaHUYEHUN, YCTAHOBJIEHHBIX cTaThel 12 denepanbHOro 3akoHa
No 273-®3, rocymapcTBeHHOMY  (MYHULMIIAJIbHOMY)  OpraHy  HEO0XOJIuMO
uH(POPMHUPOBAaTh 00 3TOM MPOKYpaTypy IO MECTy HaXOXKJIEHUS OpraHu3allvd, B
KOTOPYIO  TPYAOYCTpauWBaeTcs TpakJaHUH -  OBbIBIIMA  TOCYJapCTBEHHBIH
(MyHULMITAJIBHBIN) CITY>KaIlUi.
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*

B ciydasx, xorga B MyHUIUMIQJIBHOM OpraHe CO3JaHO MOApa3/eieHHE KaApOBOM CIIyKOblI IO
npounakTUKe KOPPYMNLUUOHHBIX © HMHBIX [PaBOHAPYIIEHUH NUOO0 HHOE MOJpa3/ecHHe,
OCYIIECTBIISIONICE YKa3aHHbBIC (DYHKITHH.



